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Title 1—GENERAL PROVISIONS 

Chapter I—Administrative Committee 
of the Federal Register 

CFR CHECKLIST 


1963 Issuances 


This checklist, published in the first 
issue of each month, is arranged in order 
of titles, and shows the issuance date and 
price of revised volumes and pocket 
supplements of the Code of Federal Reg¬ 
ulations issued to date during 1963. 
New units issued during the month are 
announced in the Federal Register as 
they become available. Order from 
Superintendent of Documents, Govern¬ 
ment Printing Office, Washington 25, 
D.C. 


CFR unit (as of Jan. 1, 1963) 

4 Supp- 

5 Supp- 

7 Parts: 

1-50 Supp- 

210-399 Supp- 

8 Supp- 

9 Supp- 

17 Supp- 

20 Supp_ 

22-23 Supp-—- 

26 Parts: 

20-29 Supp- 

30-39 Supp_ 

40-169 Supp- 

170-299 Supp- 

300-499 Supp- 

500-599 Supp--- 

600-end Supp- 

27 Supp-.- 

32 Parts: 

400-589 Supp- 

590-699 Supp- 

35 Supp.J- 

36 Supp_ 

37 Supp- 

44 Supp_ 

46 Parts 146-149 (Rev.)- 

50 Supp- 


Price 

$0. 50 
.60 


.70 

.55 

.50 

.70 

1.00 

.50 

.60 
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.30 

.65 

.55 

.35 

.30 

.30 

.30 


.35 

.70 

.35 

.40 

.30 

.40 
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Title 7—AGRICULTURE 

Subtitle A—Office of the Secretary of 
Agriculture 

[Arndt. 5] 

part 7—agricultural stabiliza¬ 
tion AND CONSERVATION COM¬ 
MITTEES 

Subpart—Selection and Functions of 
Agricultural Stabilization and Con¬ 
servation County and Community 
Committees 


F.R. 6921), and November 16, 1962 (27 
F.R. 11312) are amended to: (1) Provide 
that a person who was dishonorably dis¬ 
charged from the armed services shall 
be ineligible to hold office as a commu¬ 
nity committeeman, county committee¬ 
man, delegate to the county convention, 
alternate to any such office, or be em¬ 
ployed in the county office unless such 
disqualification is waived by the State 
committee or Deputy Administrator; (2) 
provide that a person who has passed his 
70th birthday is not eligible to begin a 
new term of office as county committee¬ 
man or alternate county committeeman 
unless such disqualification is waived by 
the State committee; (3) provide that 
a county committeeman or alternate 
county committeeman must sign a pledge 
of performance of duty before being per¬ 
mitted to take office; (4) provide that 
the county committee in case of an em¬ 
ployee, or the State committee, or Dep¬ 
uty Administrator in case of either an 
employee or committeeman, may sus¬ 
pend and remove the person for stated 
reasons; (5) provide that a committee¬ 
man or employee may be suspended dur¬ 
ing investigation for reasons which 
could result in his removal; (6) provide 
that if a committeeman or employee re¬ 
signs during suspension he may be dis¬ 
qualified for future committee or em¬ 
ployee service and grant appeal rights 
before such determination is made; (7) 
provide that a county office manager or 
county committeeman may not restore 
a suspended person to duty without prior 
State committee approval; (8) eliminate 
one appeal to the State committee on 
removal from office or employment; (9) 
make it clear that the Secretary, Ad¬ 
ministrator, and Deputy Administrator 
retain all of the right conferred on the 
Secretary by the Soil Conservation and 
Domestic Allotment Act, as amended, 
and delegation of various authorities to 
committees and employees does not pre¬ 
clude either such officer from exercising 
any or all functions or administering 
any or all programs without regard to 
the committees where such need arises. 
The regulations in this subpart are, 
therefore, amended as follows: 

Eligibility Requirements 

1. In § 7.15, paragraph (d) is amended, 
paragraphs (h), (i) and (j) become (i), 
(j), and (k), respectively, and a new 
paragraph (h) is added: 

§ 7.15 County committeemen, commu¬ 
nity committeemen, and delegates. 
***** 


Miscellaneous Amendments 

By virtue of the authority vested in 
the Secretary of Agriculture by the Soil 
Conservation and Domestic Allotment 
Act of 1936, as amended, the regulations 
in this subpart published in the Federal 
Register of March 23, 1961 (26 F.R. 
2451), June 22, 1961 (26 F.R. 5555), April 
25, 1962 (27 F.R. 3911), July 21, 1962 (27 


(d) Not have been dishonorably dis¬ 
charged from any branch of the armed 
services, or not have been removed for 
cause from any public office, or not have 
been convicted of any fraud, larceny, 
embezzlement, or felony, unless any 
such disqualification is waived by the 
State committee or the Deputy Admin¬ 
istrator. 


(h) If the office is that of county com¬ 
mitteeman or alternate county com¬ 
mitteeman, not have passed his 70th 
birthday by the date his term of office, 
or new term of office begins, unless this 
provision is waived by the State 
committee. 

2. Section 7.16(b) is amended to read 
as follows: 

§7.16 All other personnel. 

* * * * ♦ 

(b) The county office manager and 
other employees must not have been 
dishonorably discharged from any 
branch of the armed services, or not have 
been removed for cause from any public 
office, or not have been convicted of any 
fraud, larceny, embezzlement, or felony, 
unless any such disqualification is 
waived by the State committee or the 
Deputy Administrator. 

3. Section 7.18 is amended to read as 
follows: 

Terms of Office 

§ 7.18 County and Community Com¬ 
mitteemen. 

The terms of office of county and com¬ 
munity committeemen and alternates to 
such office shall begin on the first day 
of the month next after their election: 
Provided, however, That before any 
such county committeeman or alternate 
county committeeman may take office he 
shall sign a pledge that he will faith¬ 
fully, fairly, and honestly perform to the 
best of his ability all of the duties de¬ 
volving on him as a committeeman, and 
that he will support the programs he is 
called upon to administer. A term of 
office shall continue for 12 months or 
until a successor has been elected and 
qualified. 

4. Sections 7.28(a), 7.29 (a) and (b) 
are amended, and a new § 7.30 is added 
to read as follows: 

Removal From Office or Employment 

§ 7.28 County and community commit¬ 
teemen, and delegates to the county 
convention. 

(a) Any county committeeman, com¬ 
munity committeeman, delegate to the 
county convention, or any alternate to 
any such office, who fails to perform the 
duties of his office, or who commits, or 
attempts, or conspires to commit, fraud 
in the conduct of his office, or is incom¬ 
petent, or who seriously impedes the 
effectiveness of any program adminis¬ 
tered in the county, or who violates the 
provisions of § 7.27 (e) or (f), shall be 
suspended by the State committee or 
Deputy Administrator. Any such per¬ 
son who is under formal investigation 
for any of the above cited reasons may 
be suspended by the State committee or 
Deputy Administrator. Any person sus¬ 
pended under the provisions of this par¬ 
agraph shall be given a written state¬ 
ment of the reasons for such action and 
15 days from the date of mailing in 
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which to advise the State committee or 
Deputy Administrator, whichever made 
the suspension, in writing, in person, or 
both, why he should be restored to duty. 
The State committee or Deputy Admin¬ 
istrator following such further investi¬ 
gation and review as is deemed nec¬ 
essary or as required by applicable 
instructions, shall either restore to duty 
or remove the suspended person if such 
action is determined to be necessary. 
In the event further investigation de¬ 
velops reasons, in addition to those dis¬ 
closed in the suspension notice, for the 
action taken, the suspended person shall 
be given written notification of such 
additional reasons and 15 days from the 
date of mailing in which to advise the 
State committee or Deputy Administra¬ 
tor, whichever made the suspension, why 
he should be restored to duty. In the 
event a person under suspension submits 
his resignation, acceptance thereof shall 
not prevent a determination by the State 
committee or Deputy Administrator that 
he would have been removed had he 
remained in the position, and such a 
determination shall constitute removal 
within the meaning of § 7.15(e), § 7.16 
(c), and § 7.31. The person so removed 
shall be given written notification of any 
such determination and the reasons 
therefor. 

§ 7.29 County office personnel. 

(a) Any county office manager who 
fails to perform the duties of his em¬ 
ployment, or who commits, or attempts, 
or conspires to commit, fraud in the 
conduct of his employment, or is incom¬ 
petent, or who seriously impedes the ef¬ 
fectiveness of any program administered 
in the county, or who violates the pro¬ 
visions of § 7.27 (e) or (f), shall be sus¬ 
pended by either the county committee, 
State committee, or Deputy Administra¬ 
tor. Any county office manager who is 
under formal investigation for any of 
the above cited reasons may be sus¬ 
pended by either the county committee, 
State committee, or Deputy Administra¬ 
tor. A person suspended under the pro¬ 
visions of this paragraph shall be given 
a written statement of the reasons for 
such action and 15 days from the date of 
mailing in which to advise the commit¬ 
tee, or Deputy Administrator, whichever 
made the suspension, in writing, in per¬ 
son, or both, why he should be restored 
to duty. The county committee, State 
committee, or Deputy Administrator, 
which made the suspension, following 
such further investigation and review 
as is deemed necessary or as required by 
applicable instructions, shall either re¬ 
store to duty or remove the suspended 
person if such action is determined to 
be necessary. Except that, the county 
committee may not restore a suspended 
person to duty without prior written ap¬ 
proval of the State committee. In the 
event further investigation develops 
reasons, in* addition to those disclosed in 
the suspension notice, for the action 
taken, the suspended person shall be 
given written notification of such addi¬ 
tional reasons and 15 days from the date 
of mailing in which to advise why he 
should be restored to duty. In the event 
a person under suspension submits his 
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resignation, acceptance thereof shall not 
prevent a determination by the county 
committee, State committee, or Deputy 
Administrator that he would have been 
removed had he remained in the posi¬ 
tion, and such a determination shall 
constitute removal within the meaning 
of § 7.15(e), §7.16(0, and §7.31. The 
person so removed shall be given written 
notification of any such determination 
and the reasons therefor. 

(b) Any employee, other than the 
county office manager, who fails to per¬ 
form the duties of his employment, or 
who commits, or attempts, or conspires 
to commit, fraud in the conduct of his 
employment, or is incompetent, or who 
seriously impedes the effectiveness of any 
program administered in the county, or 
who violates the provisions of § 7.27 (e) 
or (f), shall be suspended by the county 
office manager, county committee, State 
committee, or Deputy Administrator. 
Any employee who is under formal in¬ 
vestigation for any of the above cited 
reasons may be suspended by the county 
office manager, county committee, State 
committee, or Deputy Administrator. A 
person suspended under the provisions of 
this paragraph shall be given a written 
statement of the reasons for such action 
and 15 days from the date of mailing in 
which to advise the person, or committee, 
which made the suspension, in writing, 
in person, or both, why he should be re¬ 
stored to duty. The person, or commit¬ 
tee, which, made the suspension, follow¬ 
ing such further investigation and review 
as is deemed necessary or as required by 
applicable instructions, shall either re¬ 
store to duty or remove the suspended 
person if such action is determined to be 
necessary. Except that, the county office 
manager or the county committee may 
not restore a suspended person to duty 
without prior written approval of the 
State committee. In the event further 
investigation develops reasons, in addi¬ 
tion to those disclosed in the suspension 
notice, for the action taken, the sus- % 
pended person shall be given written 
notification of such additional reasons 
and 15 days from the date of mailing in 
which to advise why he should be re¬ 
stored to duty. In the event a person 
under suspension submits his resignation, 
acceptance thereof shall not prevent a 
determination by the State committee or 
Deputy Administrator that he would 
have been removed had he remained in 
the position, and such a determination 
shall constitute removal within the 
meaning of § 7.15(e), § 7.16(c), and 
§ 7.31. The person so removed shall be 
given written notification of any such 
determination and the reasons therefor. 

§ 7.39 Delegation of authority to deputy 
administrator. 

Notwithstanding the provisions of 
§§ 7.28 and 7.29, the Deputy Administator 
shall have authority to suspend any county 
committeeman, community committee¬ 
man, delegate to the county convention, 
an alternate to any such office, county 
office manager, or other county em¬ 
ployee, who fails to perform the duties 
of his office or employment, or who com¬ 
mits, or attempts, or conspires to com¬ 
mit, fraud in the conduct of his office 
or employment, or is incompetent, or 


who seriously impedes the effectiveness 
of any program administered in the 
county, or who violates the provisions of 
§ 7.27 (e) or (f), or who is under investi¬ 
gation for any such reasons. The Deputy 
Administrator shall give a written state¬ 
ment of the reasons for such action. The 
suspended person shall have 15 days 
from date of mailing in which to advise 
the Deputy Administrator in writing, in 
person, or both, why he should be re¬ 
stored to duty. The Deputy Administra¬ 
tor following such further investigation 
and review as he deems necessary shall 
either restore to duty or remove the sus¬ 
pended person. In the event further 
investigation develops reasons for the 
action taken, in addition to those dis¬ 
closed in the suspension notice, the sus¬ 
pended person shall be given written 
notification of such additional reasons 
and 15 days from date of mailing within 
which to advise the Deputy Administra¬ 
tor why he should be restored to duty. 

5. The § 7.30, which was designated 
“Right of Appeal”, is renumbered § 7.31, 
and amended to read as follows: 

§ 7.31 Right of appeal. 

Any person removed from employment 
by the county office manager or the 
county committee under the provisions 
of § 7.29 (a) or (b), or § 7.27 (e) or (f) 
shall have the right of appeal to the 
State committee for review of the facts 
and if dissatisfied with the decision of 
the State committee, to the Deputy Ad¬ 
ministrator. Any person removed from 
office or employment or disqualified for 
future office or employment by the State 
committee or the Deputy Administrator 
under the provisions of § 7.27 (e) and 
(f), § 7.28, § 7.29, or § 7.30 shall have the 
right of appeal to the Deputy Adminis¬ 
trator. Any appeal shall be in accord¬ 
ance with such procedure as the Deputy 
Administrator may prescribe. Notice of 
any appeal under this section must be 
filed within 30 days of the date the 
notice of removal or disqualification de¬ 
cision is mailed to any such person. 

6. Sections 7.31 Custody, 7.32 Use, 7.33 
Administrative operations, 7.34 Imple¬ 
mentation, and 7.35 Applicability, become 
§§ 7.32, 7.33, 7.34, 7.35, and 7.36, respec¬ 
tively, and a new § 7.37 is added to read 
as follows: 

§ 7.37 Secretary; Administrator, or 
Deputy Administrator, not precluded 
from exercising authority. 

Nothing in these regulations shall pre¬ 
clude the Secretary; Administrator, Agri¬ 
cultural Stabilization and Conservation 
Service; or Deputy Administrator, State 
and County Operations, Agricultural 
Stabilization and Conservation Service, 
from administering any or all programs 
or exercising other functions delegated 
to the community committee, county 
committee, State committee, or any em¬ 
ployee. In exercising this authority 
either the Secretary, Administrator, or 
Deputy Administrator may designate a 
person or persons of his choice to be in 
charge with full authority to carry on 
the programs or other functions without 
regard to the committee, committees, or 
their employees for such period of time 
as may be necessary. 
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(Sec. 4, 49 Stat. 164, as amended; 16 U.S.C. 
590d. Interpret or apply sec. 8, 49 Stat. 1149, 
as amended; 16 U.S.C. 590h) 

Effective on publication in the Federal 
Register. 

Signed at Washington, D.C., on Feb¬ 
ruary 25,1963. 

Orville L. Freeman, 

Secretary. 

[F.R. Doc. 63-2169; Filed, Feb. 28, 1963; 
8:46 a.m.] 


Chapter VIII—Agricultural Stabiliza¬ 
tion and Conservation Service 
(Sugar), Department of Agriculture 

SUBCHAPTER B—SUGAR REQUIREMENTS AND 
QUOTAS 

[Sugar Reg. 811, Arndt. 3] 

PART 811—CONTINENTAL SUGAR RE¬ 
QUIREMENTS AND AREA QUOTAS 

Requirements, Quotas and Quota 
Deficits for 1963 

Basis and purpose and bases and con¬ 
siderations. This amendment is issued 
pursuant to the authority vested in the 
Secretary of Agriculture by the Sugar 
Act of 1948, as amended (61 Stat. 922, 
as amended), hereinafter referred to as 
the “Act.” The purpose of this amend¬ 
ment to Sugar Regulation 811 (27 F.R. 
12340; 28 F.R. 715, 1099) is to determine 
and to prorate and allocate deficits in 
the quotas established pursuant to the 
Act, and to increase the quantity of 
sugar authorized for purchase and im¬ 
portation from foreign countries as a 
group. 

Section 204(a) of the Act provides 
that the Secretary shall from time to 
time determine whether any area or 
country will be unable to fill its quota 
or proration of a quota. On the basis 
of the quota established for Puerto Rico 
for the calendar year 1963 in § 811.11 
of Sugar Regulation 811 and the supply 
of sugar expected to be available from 
that area for marketing in the conti¬ 
nental United States during the calendar 
year 1963, it is herein found that Puerto 
Rico will be unable to fill the quota 
established for that area by a quantity 
of 220,000 short tons, raw value. This 
quantity plus 11,173 short tons, raw 
value, representing the quota prorations 
for the United Kingdom, Canada, Hong 
Kongrand the Netherlands which these 
countries will be unable to fill because 
of the limitations provided in section 
202(e) of the Act is herein determined to 
be a deficit in quotas and is prorated 
and allocated to the Republic of the 
Philippines and to foreign countries in 
the Western Hemisphere in accordance 
with section 204(a) of the Act. 

Production of sugar in Puerto Rico in 
1961 and 1962 averaged about 1,060,000 
short tons, raw value, and industry 
sources have estimated that production 
in 1963 will be about 1,045,000 tons. 
Making allowance for the quantity of 
sugar required for local consumption in 
Puerto Rico, it is expected that the sup¬ 
ply of sugar from that area available 
for marketing in the continental United 
States is expected to be about 920,000 


short tons, raw value. Accordingly, the 
quota deficit of 220,000 short tons, raw 
value, is determined and made available 
for allocation to foreign countries at 
this time in order that the sources of 
sugar supplies for the continental United 
States market in the calendar year 1963 
can be ascertained as early, as possible. 
If production exceeds present estimates, 
the marketing opportunities for Puerto 
Rico within the total mainland quota for 
that area will not be limited as a result 
of the deficit determination and prora¬ 
tion provided herein. 

An additional 200,000 short tons, raw 
value, of sugar is authorized by this 
amendment for purchase and importa¬ 
tion from foreign countries as a group 
pursuant to section 202(c) (4) (A) of the 
Act. With this quantity and the quan¬ 
tity previously authorized, the total 
quantity authorized for purchase and 
importation is 1,300,000 tons, leaving a 
balance of 204,341 tons remaining for 
authorization within the total quota pro- 
ration of 1,504,341 tons withheld from 
Cuba. 

Effective date. This action establishes 
deficits of 231,173 short tons, raw value, 
that may be allocated and authorized for 
importation from the Republic of the 
Philippines and from Western Hemi¬ 
sphere countries as a group and in¬ 
creases by 200,000 short tons, raw value, 
the quantity of sugar authorized for 
purchase and importation from all for¬ 
eign countries as a group. In order to 
promote orderly marketing and to ob¬ 
tain needed supplies of sugar imports 
without delay, it is essential at this time 
that all persons selling and purchasing 
sugar for consumption in the continental 
United States be informed of their mar¬ 
keting opportunities as soon as possible. 
Therefore, it is hereby determined and 
found that compliance with the notice, 
procedure and effective date require¬ 
ments of the Administrative Procedure 
Act is unnecessary, impracticable and 
contrary to the public interest and the 
amendment herein shall become effective 
when filed for public inspection in the 
Office of the Federal Register. 

By virtue of the authority vested in 
the Secretary of Agriculture by the Act, 
Part 811 of this Chapter is hereby 
amended by adding a new § 811.12 and 
by amending §§ 811.11, 811.13, 811.14 and 
811.17 as follows: 

1. Paragraph (a) of § 811.11 is amend¬ 
ed by designating paragraph (a) as sub- 
paragraph (1) and adding subparagraph 
(2) as follows: 

§ 811.11 Quotas for domestic areas. 

(a) (1) * * * 

(2) It is hereby determined pursuant 
to section 204(a) of the Act that for the 
calendar year 1963 Puerto Rico will be 
unable by 220,000 short tons, raw value, 
of sugar to market the quota established 
for such area in subparagraph (1) of 
this paragraph. Pursuant to section 204 

(b) of the Act the determination of defi¬ 
cits shall not affect the quotas estab¬ 
lished in subparagraph (1) of this 
paragraph. 

2. Section 811.12 is added to read as 
follows: 


§ 811.12 Proration and allocation of 

deficits and quotas in effect. 

(a) The deficits in quotas determined 
in paragraph (a)(2) of §811.11 amount¬ 
ing to a total of 220,000 short tons, raw 
value, plus 11,173 short tons, raw value, 
withheld from net-importing countries 
as provided in section 202(e) of the Act, 
are hereby prorated, pursuant to section 
204(a) of the Act, between the Republic 
of the Philippines and Western Hemi¬ 
sphere countries named in section 202 

(c) (3) (A) of the Act by prorating 
107,914 tons to the Republic of the Phil¬ 
ippines, and by allocating the remainder 
of the deficit amounting to 123,259 short 
tons, raw value, to Western Hemisphere 
countries named in section 202(c) (3) (A) 
of the Act as a group on the basis of 
applications for set-aside of quota or ap¬ 
plications for release in accordance with 
the order of priority as specified in Part 
817 of this chapter: Provided, That, 
whenever the unfilled balance of the 
quantity that is authorized for alloca¬ 
tion to Western Hemisphere countries 
under this paragraph (a) is less than 
the total quantity covered by applica¬ 
tions that are eligible at any one time 
for approval under the provisions of 
§ 817.6(b) of this chapter, the proce¬ 
dures provided for in § 817.6(b) of this 
chapter shall be modified to give pri¬ 
ority among such applications to those 
applications which are accompanied by 
proposals to purchase United States 
agricultural commodities. 

(b) All importations of sugar within 
the prorations or quantities established 
fn paragraph (a) of this section are 
conditioned upon the payment of a fee 
as provided in § 811.14. 

3. Paragraphs (b) and (e) of § 811.13 
are amended to read as follows: 

§ 811.13 Quotas for foreign countries. 

* * * * * 

(b) (1) For the calendar year 1963 the 
quota for the Republic of the Philippines 
is 1,050,000 short tons, raw value, and the 
quantity established in subparagraph (2) 
of this paragraph. Of the quantity of 
1,050,000 short tons, raw value, 59,920 
short tons, raw value, may be filled by 
direct-consumption sugar. 

(2) In addition to the quantity of 
1,050,000 short tons, raw value, for the 
Republic of the Philippines in subpara¬ 
graph (1) of this paragraph a quantity 
of 107,914 short tons, raw value, repre¬ 
senting a proration of a quota deficit as 
provided in § 811.12(a), is added to and 
established as a part of the quota for 
such country. Such quantity of 107,914 
short tons, raw value, of sugar may be 
imported only as raw sugar and upon the 
condition that the import fee set forth 
in paragraph (b) of § 811.14 is paid with 
respect to such quantity as provided in 
such section. 

***** 

(e) For the calendar year 1963 the 
quantity of sugar available for authori¬ 
zation for purchase and importation 
from foreign countries as a group, in 
addition to the quantities established as 
the quota for the Republic of the Philip¬ 
pines in paragraph (b) of this section 
and the quota prorations or allocations 
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for individual foreign countries in para¬ 
graph (c) of this section, is 1,504,341 
short tons, raw value. Of this total 
quantity, 1,300,000 short tons, raw value, 
shall be authorized at this time for pur¬ 
chase and importation from foreign 
countries as a group on the following 
basis: 

(1) The quantity of 750,000 short tons, 
raw value, is authorized for purchase 
and importation during the period Jan¬ 
uary 1 through May 31, 1963, pursuant 
to proposals received on or before De¬ 
cember 20, 1962, and subsequently ac¬ 
cepted as provided for in § 811.17. 

(2) The quantity of 1,100,000 short 
tons, raw value, less the quantity com¬ 
mitted under proposals accepted pur¬ 
suant to subparagraph (1) of this para¬ 
graph (e), is authorized for purchase and 
and importation during the period Janu¬ 
ary 1, 1963, through September 30, 1963, 
in accordance with the procedures set 
forth in Part 817 of this chapter: Pro¬ 
vided, That, whenever the unfilled bal¬ 
ance of the quantity that is authorized 
for purchase and importation under this 
subparagraph (2) is less than the total 
quantity covered by applications that are 
eligible at any one time for approval 
under the provisions of § 817.6(b) of 
this chapter, the procedures provided for 
in § 817.6(b) of this chapter shall be 
modified to give priority among such ap¬ 
plications, first to applications covering 
sugar to be imported from Western Hem¬ 
isphere countries which are accompanied 
by proposals to purchase United States 
agricultural commodities, second to ap¬ 
plications covering sugar to be imported 
from Western Hemisphere countries and 
third, to applications covering sugar to 
be imported from countries other than 
in the Western Hemisphere which are 
accompanied by proposals to purchase 
United States agricultural commodities. 

(3) Any part of the total quantity of 
1,300,000 short tons, raw value, author¬ 
ized under this paragraph (e) and not 
committed under subparagraphs ( 1 ) and 
(2) of this paragraph, is authorized for 
purchase and importation during the pe¬ 
riod January 1 through October 31, 1963, 
in accordance with the procedures set 
forth in Part 817 of this chapter; Pro¬ 
vided, That, whenever the unfilled bal¬ 
ance of the quantity that is authorized 
for purchase and importation under this 
subparagraph (3) is less than the total 
quantity covered by applications that are 
eligible at any one time for approval 
under the provisions of § 817.6(b) of this 
chapter, the procedures provided for in 
§ 817.6(b) of this chapter shall be modi¬ 
fied to give priority among such applica¬ 
tions, first to applications covering sugar 
to be imported from Western Hemisphere 
countries which are accompanied by 
proposals to purchase United States ag¬ 
ricultural commodities, second to appli¬ 
cations covering sugar to be imported 
from Western Hemisphere countries and 
third, to applications covering sugar to be 
imported from countries other than in 
the Western Hemisphere which are ac¬ 
companied by proposals to purchase 
United States agricultural commodities. 


(4) It is hereby found that the total 
quantity of 1,300,000 short tons, raw 
value, may not be reasonably available 
as raw sugar to supply our requirements 
during such period. Accordingly, sugar 
testing in excess of 99 degrees polariza¬ 
tion and raw sugar may be authorized 
for release within the quantity of 
1,300,000 short tons, raw value, all of 
such quantity to be further refined or 
improved in quality in the United States 
in accordance with the requirements of 
Part 810 of this Chapter. Such may be 
authorized for purchase and importation 
within the quantity of 1,300,000 short 
tons, raw value, established in this para¬ 
graph only from countries with which 
the United States is in diplomatic rela¬ 
tions and from countries that had in the 
calendar year 1962 aggregate exports of 
sugar to countries other than the United 
States equal to or in excess of aggregate 
imports. 

4. Paragraph (b) of § 811.14 is 
amended to read: 

§811.14 Import fee. 

* * * * * 

(b) No import fee shall be applicable 
to the importation of any quantity of 
sugar within the quota prorations estab¬ 
lished for individual foreign countries 
in paragraph (c) of § 811.13, or within 
quota deficits established in § 811.12 for 
foreign countries. 

5. Paragraphs (a) and (b)(1) of 
§ 811.17 are amended to read: 

§ 811.17 Procedures and requirements 
applicable to sugar imported with 
special consideration to countries 
purchasing United States agricultural 
commodities. 

(a) This section sets forth the proce¬ 
dures to be followed and requirements 
to be met for purposes of giving special 
consideration to foreign countries pur¬ 
chasing United States agricultural 
products in connection with authorizing 
sugar for importation into the conti¬ 
nental United States pursuant to 
§ 811.12 and to paragraph (e) of § 811.13 
of this Chapter. 

(b) * * * 

(1) The quantity of raw sugar pro¬ 
posed for importation into the conti¬ 
nental United States indicating the 
minimum and maximum quantities ex¬ 
pected to be imported by month of its 
importation, and stating in the proposal 
that such sugar is to be imported pur¬ 
suant to § 811.12 or § 811.13(e) and sub¬ 
ject to the respective import fees estab¬ 
lished under §811.14; 

***** 

(Sec. 403, 61 Stat. 932, 7 U.S.C. 1153. Inter¬ 
prets or applies Secs. 202, 204; 61 Stat. 924, 
as amended, 925, as amended, and Sec. 213 
as added by Public Law 87-535; 7 U.S.C. 
1112, 1114) 

Issued at Washington, D.C., this 26th 
day of February 1963. 

Orville L. Freeman, 
Secretary. 

[F.R. Doc. 63-2223; Filed, Feb. 27, 1963; 

12:32 p.m.] 


[Sugar Reg. 817, Amendment! 

PART 817—REQUIREMENTS RELAT¬ 
ING TO BRINGING OR IMPORTING 

SUGAR OR LIQUID SUGAR INTO 
CONTINENTAL UNITED STATES 

Basis and purpose and bases and 
considerations. This amendment is is¬ 
sued pursuant to the authority vested 
in the Secretary of Agriculture by the 
Sugar Act of 1948, as amended (61 Stat. 
922, as amended), hereinafter referred 
to as the “Act”. The purpose of this 
amendment to Part 817 is to clarify 
when applications for set-aside of quota 
covering a quantity of sugar for importa¬ 
tion within a quota deficit quantity es¬ 
tablished for allocation in Part 811 of 
this subchapter may be approved. The 
provisions of the regulation currently in 
effect specify when applications for set- 
aside of quota covering sugar to be im¬ 
ported within a quota proration estab¬ 
lished in Part 811 of this chapter for a 
specified foreign country or within a 
quota established for foreign countries 
as a group may be approved but do not 
specify when applications may be ap¬ 
proved covering sugar for importation 
within a quota deficit quantity estab¬ 
lished for allocation in Part 811 of this 
subchapter. This amendment provides 
that such applications may be approved 
not more than 110 days before scheduled 
sailing and not more than 155 days be¬ 
fore the scheduled arrival in the con¬ 
tinental United States of the quantity of 
sugar covered by the application. 

Effective date. In order to assist in 
providing for adequate supplies of sugar, 
it is imperative that importers be per¬ 
mitted to submit and obtain approval 
at the earliest possible date of applica¬ 
tions for set-aside of quota covering 
sugar to be imported within any quota 
deficit quantity established for alloca¬ 
tion. Therefore, it is hereby determined 
and found that compliance with the no¬ 
tice, procedure and effective date re¬ 
quirements of the Administrative Pro¬ 
cedure Act is unnecessary, impracticable 
and contrary to the public interest and 
the amendment herein shall become ef¬ 
fective when filed for public inspection 
in the Office of the Federal Register. 

By virtue of the authority vested in 
the Secretary of Agriculture by the Act, 
Part 817 of this chapter is hereby 
amended by amending paragraph (e) 
of § 817.4 and paragraph (b) of § 817.6 
as follows: 

1. The second sentence of para¬ 
graph (e)(1) of §817.4 is amended to 
read: “Applications for set-aside sub¬ 
mitted pursuant to this subparagraph 
(1) covering sugar to be imported within 
a quota proration established in Part 
811 of this chapter for a specified 
foreign country, within a quota estab¬ 
lished for foreign countries as a group 
in Part 811 of this chapter, or within a 
quota deficit quantity established for 
allocation in Part 811 of this chapter 
may be approved by the Secretary, ex¬ 
cept as limited by any time periods speci¬ 
fied in Part 811 of this chapter, not more 
than 110 days before scheduled sailing 
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and not more than 155 days prior to the 
scheduled arrival in the continental 
United States of the quantity of sugar 
covered by the application.” 

2. The fifth sentence of subparagraph 
(e)(2) of §817.4 is amended to read: 
“Any application for set-aside of quota 
submitted pursuant to this subpara¬ 
graph (2) covering a quantity of^ugar 
to be imported within a quota prora¬ 
tion established in Part 811 of this 
chapter for a specified foreign country 
or a quantity of sugar to be imported 
within a quota deficit quantity estab¬ 
lished for allocation in Part 811 of this 
chapter may be approved by the Secre¬ 
tary, except as limited by any time 
periods specified in Part 811 of this 
chapter, not more than 110 days before 
the departure date and not more than 
155 days prior to the importation date 
into the continental United States stated 
in the Set-aside Application and Agree¬ 
ment.” 

3. Paragraph (b) of § 817.6 is hereby 
amended by adding the following sen¬ 
tence at the beginning thereof: “The 
order of eligibility for authorization or 
approval of applications provided for in 
this paragraph is subject to such modi¬ 
fications as are specified in Part 811 of 
this chapter.” 

(Sec. 403, 61 Slat. 932, 7 U.S.C. 1153. Inter¬ 
prets or applies Sec. 101, 202, 204, 211, 212; 
61 Stat. 922, as amended, 923, as amended, 
925, as amended, 928, as amended, 929, as 
amended, and Sec. 213 as added by Public 
Law 87-535; 7 U.S.C. 1101, 1112, 1114, 1121, 
1122) 

Issued at Washington, D.C., this 20th 
day of February 1963. 

Orville L. Freeman, 

Secretary . 

[Fit. Doc. 63-2224, Filed, Feb. 27, 1963; 

12:32 p.m.j 


Chapter X—Agricultural Marketing 
Service (Marketing Agreements and 
Orders; Milk) Department of Agri¬ 
culture 

MILK IN CERTAIN DESIGNATED 
MARKETING AREAS 

Order Terminating Suspension of Cer¬ 
tain Provisions of Orders and Sus¬ 
pending Certain Other Provisions 

Pursuant to the provision of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and of the orders regulating the handling 
of milk in the above designated market¬ 
ing areas, it is hereby found and deter¬ 
mined that: 

(a) The continued suspension of cer¬ 
tain provisions of each of the orders 
specified that was made effective Jan¬ 
uary 1, 1963, by suspension order of 
the Secretary of Agriculture issued on 
December 26, 1962 (28F.R. 62) no longer 
tends to effectuate the declared policy 
of the Act; 

(b) The following provisions of the 
respective orders, at this time and in 
the circumstances now existing, do not 


FEDERAL REGISTER 

tend to effectuate the declared policy of 
the Act: 

PART 1046—MILK IN OHIO VALLEY 
MARKETING AREA 

Louisville-Lexington-Evansville mar¬ 
keting area: 

The following provisions relating to 
compensatory payments on unpriced 
other source milk received in fluid and 
nonfluid form allocated to Class I at 
pool plants and compensatory payments 
by a handler operating a nonpool plant 
from which Class I disposition is made 
in the marketing area: 

(1) In § 1046.61(a), subparagraph (1); 
and 

(2) In § 1046.61(a) (2) the provision 
“For the months of October through 
December,”. 


PART 1063—MILK IN QUAD CITIES- 
DUBUQUE MARKETING AREA 

The following provisions relating to 
compensatory payments on unpriced 
other source milk allocated to Class I at 
pool plants, or disposed of on routes in 
the marketing area by nonpool plants: 

(1) Section 1063.63(a); and 

(2) In § 1063.63(b) the provision “(b) 
During the months of July through 
November”. 


PART 1070—MILK IN CEDAR RAPIDS- 

IOWA CITY MARKETING AREA 

The following provisions relating to 
compensatory payments on unpriced 
other source milk allocated to Class I 
at pool plants, or disposed of on routes 
in the marketing area by nonpool 
plants: 

(1) Section 1070.63(a); and 

(2) In § 1070.63(b) the provision “(b) 
During the months of July through 
November,”. 


PART 1104—MILK IN RED RIVER 
VALLEY MARKETING AREA 

The following provisions relating to 
compensatory payments on unpriced 
other source milk allocated to Class I at 
pool plants, or disposed of on routes in 
the marketing area by nonpool plants: 

(1) Section 1104.53(a); and 

(2) In § 1104.53(b) the provision “(b) 
For the months of August through Jan¬ 
uary,”. 


PART 1127—MILK IN SAN ANTONIO, 
TEXAS MARKETING AREA 

For the months of March through 
July, the following provisions relating to 
compensatory payments on unpriced 
other source milk allocated to Class I 
at pool plants, or disposed of on routes 
in the marketing area by nonpool plants: 

(1) Section 1127.65(a); and 

(2) In § 1127.65(b) the provision 
“During the months of January and 
August,”. 

(c) Notice of proposed rule making, 
public procedure thereon and 30 day’s 
notice of effective date hereof are im¬ 
practical, unnecessary and contrary to 
the public interest in that: 
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(1) This suspension order is necessary 
to reflect current marketing conditions 
and to maintain orderly marketing con¬ 
ditions in the marketing area. 

(2) The public procedures specified 
hereinafter provided opportunity for in¬ 
terested parties to present views with 
respect to the subject matter with which 
this action is concerned. 

(3) The suspension action made effec¬ 
tive January 1, 1963, in these orders was 
based on views, data and arguments re¬ 
ceived in response to a notice of pro¬ 
posed suspension issued November 9, 

1962, and provided opportunity to re¬ 
ceive evidence with respect to each of 
such orders at public hearings with re¬ 
spect to (i) unpriced other source milk 
in fluid form assigned to Class I in plants 
fully regulated by such order, and (ii) 
other source milk disposed of on routes 
in the marketing area by plants not reg¬ 
ulated under any order issued pursuant 
to the Act. The effect of such suspen¬ 
sion was to free from any regulation cer¬ 
tain unpriced other source milk assigned 
to Class I in regulated plants under each 
order and to free from any regulation 
the disposition on routes by unregulated 
plants under the Cedar Rapids-Iowa 
City, Red River Valley, and San Antonio 
orders. 

(4) Hearings have been held at Wash¬ 
ington, D.C., on January 2-4 and 23-25, 

1963, at which evidence on such issues 
was received with respect to the order for 
the Louisville-Lexington-Evansville mar¬ 
keting area; at St. Louis, Missouri, on 
January 8-11, 1963, at which evidence 
was received with respect to the orders 
for the Quad Cities-Dubuque and Cedar 
Rapids-Iowa City marketing areas; and 
at Denver, Colorado, on January 14-18, 
1963, at which evidence was received 
with respect to the Red River Valley and 
San Antonio marketing areas. The 
volume of evidence and the number of 
orders involved in these hearings will 
not permit action based on the records 
of such hearings to be completed before 
the coming flush-production season. 

(5) The effect of the present action 
will be to make effective during the com¬ 
ing flush-production season compensa¬ 
tory payments at the rate which has 
been, and again would be, effective for 
the October-December period in the 
Louisville -Lexington -Evansville order, 
for the July-November period in Quad 
Cities-Dubuque and Cedar Rapids-Iowa 
City orders, and for the August-January 
period in the Red River Valley and San 
Antonio orders. The records of the re¬ 
cent hearings emphasize the need for 
some means of dealing with unpriced 
milk during the flush-production season. 
It is hereby determined that the present 
action will provide more orderly market¬ 
ing than would continuation of the sus¬ 
pensions now in effect during the period 
required to complete amendment action 
on the basis of the hearings recently 
held. 

Therefore, good cause exists for mak¬ 
ing this order effective March 1, 1963. 

It is therefore ordered, That the afore¬ 
said suspensions of the provisions of the 
respective orders made effective January 
1, 1963, are hereby terminated, and that 
the aforesaid provisions of the respective 
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orders are hereby suspended, both effec¬ 
tive March 1,1963. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Effective date: March 1,1963. 

Signed at Washington, D.C., on Febru¬ 
ary 26, 1963. 

John P. Duncan, Jr., 
Assistant Secretary. 

[F.R. Doc. 63-2189; Filed, Feb. 28, 1963; 
8:48 a.m.J 


MILK IN CERTAIN DESIGNATED 
MARKETING AREAS 

Order Suspending Certain Provisions 
of the Orders 

Pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601 et 
seq.), and of the orders regulating the 
handling of milk in the above designated 
marketing areas, it is hereby found and 
determined that: 

(a) The following provisions of the 
respective orders, at this time and in 
the circumstances now existing, do not 
tend to effectuate the declared policy of 
the Act: 

PART 1030—MILK IN CHICAGO, 
ILLINOIS, MARKETING AREA 

The following provisions relating to 
compensatory payments on other source 
milk allocated, to Class I and II at pool 
plants: 

(1) Section 1030.61(b); and 

(2) In § 1030.61(c) the following 
provision “For the delivery periods July 
through February, inclusive,”. 


PART 1032—MILK IN SUBURBAN 
ST. LOUIS MARKETING AREA 

The following provisions relating to 
compensatory payments on unpriced 
other source milk allocated to Class I 
at pool plants, or disposed of on routes 
in the marketing area by nonpool plants: 

(1) Section 1032.55(a); and 

(2) In § 1032.55(b) the provision “(b) 
For the months of August through Feb¬ 
ruary,”. 


PART 1049—MILK IN INDIANAPOLIS, 
INDIANA, MARKETING AREA 

The following provisions relating to 
compensatory payments on unpriced 
other source milk allocated to Class I 
at pool plants, or disposed of on routes 
in the marketing area by nonpool plants: 

(1) Section 1049.55(a); and 

(2) In § 1049.55(b) the provision “(b) 
During the months of August through 
March,”. 


PART 1062—MILK IN ST. LOUIS, 
MISSOURI, MARKETING AREA 

The following provisions relating to 
compensatory payments on unpriced 
other source milk allocated to Class I 
at pool plants, or disposed of on routes 
in the marketing area by nonpool plants: 

(1) Section 1062.55(a); and 


(2) In § 1062.55(b) the provision “(b) 
For the months of August through Feb¬ 
ruary,”. 


PART 1066—MILK IN SIOUX CITY, 
IOWA, MARKETING AREA 

The following provisions relating to 
compensatory payments on unpriced 
other source milk allocated to Class I 
at pool plants, or disposed of on routes 
in the marketing area by nonpool plants: 

(1) Subparagraph (1) of § 1066.57(a); 

(2) In subparagraph (2) of § 1066.57 

(a) the provision “other”; 

(3) Subparagraph (1) of § 1066.57(b); 
and 

(4) In subparagraph (2) of § 1066.57 

(b) the provision “other”. 


PART 1075—MILK IN BLACK HILLS, 
SOUTH DAKOTA, MARKETING AREA 

The following provisions relating to 
compensatory payments on unpriced 
other source milk allocated to Class I 
at pool plants: 

(1) Section 1075.63(a); and 

(2) In § 1075.63(b) the provision 
“(b) During the months of July through 
March,”. 


PART 1076—MILK IN EASTERN SOUTH 
DAKOTA MARKETING AREA 

The following provisions relating to 
compensatory payments on unpriced 
other source milk allocated to Class I 
at pool plants, or disposed of on routes 
in the marketing area by nonpool plants: 

(1) Section 1076.63(a). 

(2) In § 1076.63(b) the provision “(b) 
During the months of July through 
February,”. 

(3) In the introductory text of § 1076.- 
72, the provision “For each of the months 
of July through February,”. 


PART 1079—MILK IN DES MOINES, 
IOWA, MARKETING AREA 

The following provisions relating to 
compensatory payments on unpriced 
other source milk allocated to Class I 
at pool plants, or disposed of on routes in 
the marketing area by nonpool plants: 

(1) Section 1079.63(a). 

(2) In § 1079.63(b) the provision “(b) 
During the months of July through 
March,”. 

(3) In the introductory text of § 1079.- 
72, the provision “For each of the months 
of July through February,”. 


PART 1090—MILK IN CHATTA¬ 
NOOGA, TENNESSEE, MARKETING 

AREA 

The following provisions relating to 
compensatory payments on unpriced 
other source milk allocated to Class I 
at pool plants, or disposed of on routes in 
the marketing area by nonpool plants: 

(1) Section 1090.54(a). 

(2) In § 1090.54(b) the provision “(b) 
For the months of August through 
February,”. 


(3) In the introductory text of 
§ 1090.71, the provision “For each of the 
months of August through February,”. 


PART 1099—MILK IN PADUCAH, 
KENTUCKY, MARKETING AREA 

Th£ following provisions relating to 
compensatory payments on unpriced 
other source milk allocated to Class I at 
pool plants: 

(1) Section 1099.70(b) (1); and 

(2) In § 1099.70(b) (2) the provision 
“(2) For the months of August through 
March,”. 


PART 1101—MILK IN KNOXVILLE, 
TENNESSEE, MARKETING AREA 

The following provisions relating to 
compensatory payments on unpriced 
other source milk allocated to Class I 
in the marketing area by nonpool plants: 

(1) Section 1101.93(a). 

(2) In § 1101.93(b) the provision 
“(b) For the months of August through 
February,”. 

(3) In the introductory text of 
§ 1101.71, the provision “For each of the 
months of September through March,”. 


PART 1108—MILK IN CENTRAL 
ARKANSAS MARKETING AREA 

The following provisions relating to 
compensatory payments on unpriced 
other source milk allocated to Class I at 
pool plants, or disposed of on routes in 
the marketing area by nonpool plants: 

(1) Section 1108.54(a) ; and 

(2) In § 1108.54(b) the provision “(b) 
For the months of August through 
February,”. 


PART 1132—MILK IN TEXAS PAN¬ 
HANDLE MARKETING AREA 

The following provisions relating to 
compensatory payments on unpriced 
other source milk allocated to Class I at 
pool plants, or disposed of on routes in 
the marketing area by nonpool plants: 

(1) Section 1132.63(a). 

(2) In § 1132.63(b) the provision “(b) 
During the months of July through 
February,”. 

(3) In the introductory text of 
§ 1132.72, the provision “For each of 
the months of July through February,”. 

(b) Thirty days notice of effective date 
hereof is impractical, unnecessary, and 
contrary to the public interest in that: 

(1) This suspension order is necessary 
to reflect current marketing conditions 
and to maintain orderly marketing con¬ 
ditions in the marketing area. 

(2) By notice issued November 9, 1962 
(27 F.R. 11276) interested parties were 
afforded opportunity to present views, 
data and arguments with respect to 
proposed suspension action affecting 63 
milk marketing orders with respect to 
certain compensatory payment and 
pooling provisions of the respective 
orders. Due to the fact that the rate of 
payment specified in the notice did not 
become effective in any case prior to 
March 1963, action with respect to the 
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orders here affected was deferred when 
suspension action was taken Decem¬ 
ber 26, 1962, with respect to the other 
orders covered by such notice. 

(3) In each of the above designated 
orders the provisions to be suspended 
include provisions with respect to which 
pertinent evidence was received at hear¬ 
ings conducted, with respect to (i) un¬ 
priced other source milk in fluid form 
assigned to Class I in plants fully regu¬ 
lated by such order, and (ii) other source 
milk disposed of on routes in the market¬ 
ing area by plants not fully regulated 
under any order issued pursuant to the 
Act. Such hearings were held at Wash¬ 
ington, D.C., on January 2-4 and 23-25, 
1963, at which evidence was received with 
respect to the milk marketing orders 
for the Chattanooga, Tennessee; Knox¬ 
ville, Tennessee; and Indianapolis, Indi¬ 
ana; marketing areas; at St. Louis, 
Missouri; on January 8-11, 1963, at 
which evidence was received with respect 
to the milk marketing orders for the 
Chicago, Illinois; Suburban St. Louis; 
St. Louis, Missouri; Des Moines, Iowa; 
Paducah, Kentucky; and Central Arkan¬ 
sas marketing areas; and at Denver, 
Colorado, on January 14-18, 1963, at 
which evidence was received with respect 
to the Sioux City, Iowa; Black Hills, 
South Dakota; Eastern South Dakota; 
and Texas Panhandle marketing areas. 

The compensatory payment provisions 
hereby suspended were included in the 
above designated orders on the basis 
of evidence which should be reconsidered 
and brought up to date in the light of 
the defects found in the provisions 
invalidated by the Supreme Court in 
Lehigh Valley Cooperative Farmers, Inc., 
et al. vs United States, et al. In view 
of the uncertainties raised by that deci¬ 
sion and in view of the fact that hearings 
have been held to determine the best 
means for integrating other source milk 
in the class price and pooling plan estab¬ 
lished by the Federal milk orders and 
pending a decision on these matters, it 
is determined that these provisions do 
not, in these circumstances, tend to 
effectuate the declared policy of the Act 
and they should be suspended. 

(4) The effect of the suspension 
actions provided herein will be to con¬ 
tinue compensatory payments during 
the coming flush-production season at 
the rate which is currently in effect in 
each of these orders, i.e., the difference 
between the Class I price and the uni¬ 
form price of the respective order. The 
alternatives to suspension to this rate 
would be to permit unpriced milk to enter 
the marketing area free of any regu¬ 
lation during such portion of the coming 
flush-production season as may be re¬ 
quired to complete action on the basis 
of the hearings recently held, or to sus¬ 
pend pooling provisions to bring about 
full regulation of such milk. 

Views, data and arguments received 
in response to the notice issued Novem¬ 
ber 9, 1962, and the records of the 
hearings held support continuation of 
the existing rate during such period 
No. 42-2 


rather than either of these alternatives. 
This action makes unnecessary any 
further consideration of the suspension 
of pooling provisions of these orders 
pending completion of amendment 
action on the basis of the record of 
the hearings held. 

Therefore, good cause exists for mak¬ 
ing this order effective March 1, 1963. 

It is therefore ordered, That the afore¬ 
said provisions of the respective orders 
are hereby suspended effective March 1, 
1963. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Effective date: March 1, 1963. 

Signed at Washington, D.C., on Feb¬ 
ruary 26, 1963. 

John P. Duncan, Jr., 
Assistant Secretary. 

[F.R. Doc. 63-2190; Filed, Feb. 28, 1963; 
8:48 a.m.] 


[Milk Order No. 130] 

PART 1130—MILK IN THE CORPUS 
CHRISTI, TEXAS, MARKETING AREA 

Order Amending Order 

Sec. 

1130.0 Findings and determinations. 

Definitions 

1130.1 Act. 

1130.2 Secretary. 

1130.3 Department of Agriculture. 

1130.4 Person. 

1130.5 Cooperative association. 

1130.6 Corpus Christi, Texas, marketing 

area. 

1130.7 Producer. 

1130.8 Handler. 

1130.9 Producer-handler. 

1130.10 Plant. 

1130.11 Distributing plant. 

1130.12 Supply plant. 

1130.13 Fluid milk plant. 

1130.14 Market equalization plant. 

1130.15 Nonfluid milk plant. 

1130.16 Producer milk. 

1130.17 Other source milk. 

1130.18 Fluid milk product. 

1130.19 Route. 

1130.20 Chicago butter price. 

Market Administrator 

1130.25 Designation. 

1130.26 Powers. 

1130.27 Duties. 

Reports, Records and Facilities 

1130.30 Reports of receipts and utilization. 

1130.31 Payroll reports. 

1130.32 Other reports. 

1130.33 Records and facilities. 

1130.34 Retention of records. 

Classification 

1130.40 Skim milk and butterfat to be 

classified. 

1130.41 Classes of utilization. 

1130.42 Shrinkage of other source milk. 

1130.43 Responsibility of handlers and re¬ 

classification of milk. 

1130.44 Transfers. 

1130.45 Computation of the skim milk and 

butterfat in each class. 

1130.46 Allocation of skim milk and but¬ 

terfat classified. 

Minimum Prices 

1130.50 Class prices. 


Sec. 

1130.51 Location differential to handlers. 

1130.52 Butterfat differential to handlers. 

1130.53 Equivalent prices. 

1130.54 Cheddar cheese credit. 

Application of Provisions 

1130.60 Producer-handler. 

1130.61 Plants subject to other Federal 

orders. 

Determination of Uniform Price 

1130.70 Obligation of a handler for pro¬ 

ducer milk. 

1130.71 Computation of aggregate value 

used to determine uniform 
prices. 

1130.72 Computation of uniform price for 

each handler. 

1130.73 Obligation of a handler for milk 

received from a cooperative as¬ 
sociation. 

Payments 

1130.80 Payments to producers and to co¬ 

operative associations. 

1130.81 Butterfat differential to producers. 

1130.82 Location differential to producers. 

1130.83 Adjustment of accounts. 

1130.84 Marketing services. 

1130.85 Expense of administration. 

1130.86 Termination of obligations. 

Effective Time, Suspension or Termination 

1130.90 Effective time. 

1130.91 Suspension or termination. 

1130.92 Continuing obligations. 

1130.93 Liquidation. 

Miscellaneous Provisions 

1130.100 Agents. 

1130.101 Separability of provisions. 

Authority: §§ 1130.0 to 1130.101 issued 
under secs. 1-19, 48 Stat. 31, as amended; 7 
U.S.C. 601-674. 

§ 1130.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connec¬ 
tion with the issuance of the aforesaid 
order and of the previously issued 
amendments thereto; and all of said 
previous findings and determinations are 
hereby ratified and affirmed, except in¬ 
sofar as such findings and determina¬ 
tions may be in conflict with the findings 
and determinations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the Corpus Christi, Texas, mar¬ 
keting area. Upon the basis of the evi¬ 
dence introduced at such hearing and 
the record thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the 
declared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
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Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and 
the minimum prices specified in the 
order as hereby amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; 

(3) The said order as hereby amend¬ 
ed, regulates the handling of milk in 
the same manner as, and is applicable 
only to persons in the respective classes 
of industrial or commercial activity 
specified in, a marketing agreement 
upon which a hearing has been held; and 

(4) It is hereby found that the nec¬ 
essary expense of the market adminis¬ 
trator for the maintenance and func¬ 
tioning of such agency will require the 
payment by each handler, as his pro 
rata share of such expense, five cents 
per hundredweight or such amount not 
to exceed five cents per hundredweight 
as the Secretary may prescribe, with 
respect to; 

(a) All receipts of producer milk (in¬ 
cluding such handler’s own production) 
and receipts from a cooperative associa¬ 
tion in its capacity as a handler pursuant 
to § 1130.8(d); 

(b) Other source milk at a fluid milk 
plant which is classified and Class I 
milk; and 

(c) Class I milk disposed of during 
the month on routes located in the mar¬ 
keting area from a nonfluid milk plant 
other than a plant defined in § 1130.61. 

(b) Additional findings: It is neces¬ 
sary in the public interest to make this 
order amending the order effective not 
later than March 1, 1963. Any delay 
beyond that date would tend to disrupt 
the orderly marketing of milk in the 
marketing area. 

The provisions of the said order are 
known to handlers. The recommended 
decision of the Assistant Secretary was 
issued November 28, 1963, and the de¬ 
cision of the Acting Secretary containing 
all amendment provisions of this order, 
was issued February 15, 1963. The 
changes effected by this order will not 
require extensive preparation or sub¬ 
stantial alteration in method of opera¬ 
tion for handlers. In view of the fore¬ 
going, it is hereby found and determined 
that good cause exists for making this 
order amending the order effective 
March 1, 1963, and that it would be con¬ 
trary to the public interest to delay the 
effective date of this order for 30 days 
after its publication in the Federal 
Register. (Sec. 4(c) Administrative 
Procedure Act, 5 U.S.C. 1001-1011) 

(c) Determinations. It is hereby de¬ 
termined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations spec¬ 
ified in section 8c(9) of the Act) of more 
than 50 percent of the milk, which is 
marketed within the marketing area, to 
sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act; 

( 2 ) The issuance of this order, amend¬ 
ing the order, is the only practical means 
pursuant to the declared policy of the 


Act of advancing the interests of pro¬ 
ducers as defined in the order as herein 
amended; and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least three-fourths of the producers 
who during the determined representa¬ 
tive period were engaged in the produc¬ 
tion of milk for sale in the marketing 
area. 

Order relative to handling . It is 
therefore ordered, that on and after the 
effective date hereof, the handling of 
milk in the Corpus Christi, Texas, mar¬ 
keting area shall be in conformity to 
and in compliance with the terms and 
conditions of the aforesaid order, as 
amended, and as hereby further amend¬ 
ed as follows: 

Definitions 
§ 1130.1 Act. 

“Act” means Public Act No. 10, 73d 
Congress, as amended, and as re-enacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.). 

§ 1130.2 Secretary. 

“Secretary” means the Secretary of 
Agriculture of the United States or any 
other officer or employee of the United 
States authorized to exercise the powers 
or to perform the duties of the said 
Secretary of Agriculture. 

§ 1130.3 Department of Agriculture. 

“Department of Agriculture” means 
the United States Department of Agri¬ 
culture or any other Federal agency au¬ 
thorized to perform the price report¬ 
ing functions specified in this part. 

§ 1130.4 Person. 

“Person” means any individual, part¬ 
nership, corporation, association, or 
other business unit. 

§ 1130.5 Cooperative association. 

“Cooperative association” means any 
cooperative marketing association which- 
the Secretary determines, after applica¬ 
tion by the association: 

(a) To be qualified under the provi¬ 
sions of the Act of Congress of February 
18, 1922, as amended, known as the 
“Capper-Volstead Act”; 

(b) To have full authority in the sale 
of milk of its members; and 

(c) To be engaged in making collective 
sales of or marketing milk or its products 
for its members. 

§ 1130.6 Corpus Christi, Texas, market¬ 
ing area. 

“Corpus Christi, Texas, marketing 
area,” called the “marketing area” in 
this part means all the territory within 
the counties of Brooks, Cameron, Duval, 
Hidalgo, Jim Wells, Kleberg, Live Oak, 
Nueces, and San Patricio, all in the State 
of Texas. 

§ 1130.7 Producer. 

“Producer” means any person, except 
a producer-handler or any person with 
respect to milk produced by him which is 
subject to the pricing and payment pro-' 
visions of another order issued pursuant 
to the Act, who produces milk in com¬ 


pliance with the Grade A inspection re¬ 
quirements of a duly constituted health 
authority, which milk is received at a 
fluid milk plant or by a cooperative asso¬ 
ciation pursuant to § 1130.8(d) or is di¬ 
verted to a nonfluid milk plant in accord¬ 
ance with the provisions of § 1130.16. 

§ 1130.8 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of a fluid milk plant(s); 

(b) Any person in his capacity as the 
operator of a nonfluid milk plant (s) with 
route distribution in the marketing area; 

(c) A cooperative association with re¬ 
spect to milk of its member producers 
diverted for the account of such asso¬ 
ciation from a fluid milk plant to a non¬ 
fluid milk plant; 

(d) A cooperative association with re¬ 
spect to the milk of any member producer 
which it causes to be delivered from the 
farm to the fluid milk plant(s) of an¬ 
other handler in a tank truck owned 
and operated by or under contract to 
such cooperative association for the ac¬ 
count of the cooperative association, un¬ 
less the association notifies the market 
administrator and the operator of the 
fluid milk plant in writing prior to the 
time of delivery that the transferee han¬ 
dler is to be the responsible handler of 
such milk; and 

(e) A cooperative association in its 
capacity as the operator of a “market 
equalization plant”. 

§ 1130.9 Producer-handler. 

“Producer-handler” means any person 
who: 

(a) Operates a dairy farm and a dis¬ 
tributing plant; 

(b) Receives no milk from other dairy 
farmers; and 

(c) Provides proof satisfactory to the 
market administrator that the mainte¬ 
nance, care and management of the 
dairy animals and other resources nec¬ 
essary to produce the milk and the proc¬ 
essing, packaging and distribution of the 
milk are the personal enterprise and the 
personal risk of such person. 

§ 1130.10 Plant. 

“Plant” means the land, buildings, to¬ 
gether with the surroundings, facilities 
and equipment, whether owned or op¬ 
erated by one or more persons consti¬ 
tuting a single operating unit or estab¬ 
lishment at which milk or milk products 
are received and/or processed or pack¬ 
aged. 

§ 1130.11 Distributing plant. 

“Distributing plant” means a plant 
from which Grade A fluid milk products 
are disposed of during the month on a 
route (s) in the marketing area. 

§ 1130.12 Supply plant. 

“Supply plant” means a plant from 
which fluid milk products meeting the 
Grade A inspection requirements of a 
duly constituted health authority are 
moved to and received at a distributing 
plant during the mdnth. 

§ 1130.13 Fluid milk plant. 

“Fluid milk plant” means: 

(a) A distributing plant from which 
Class I milk equal to more than three 
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percent of Grade A milk and skim milk 
received from dairy farmers, from co¬ 
operative associations in their capacity 
as handlers pursuant to § 1130.8(d) and 
other-plants, or an average of 1000 
pounds of Class I milk per day, which¬ 
ever is less, is disposed of during the 
month in the marketing area on 
route(s); or 

(b) A supply plant from which milk, 
skim milk or cream approved by a duly 
constituted health authority for disposi¬ 
tion under a Grade A label, is trans¬ 
ferred to and received at a plant (s) 
qualified pursuant to paragraph (a) of 
this section in any amount during any 
months of February through July, in an 
amount in excess of an average of 5,000 
pounds per day, computed on a milk 
equivalent basis of four percent butter- 
fat content during any months of Au¬ 
gust through January. 

§ 1130.14 Market equalization plant. 

“Market equalization plant” means a 
plant, other than a fluid milk plant, op¬ 
erated by a cooperative association, per¬ 
forming marketing services pursuant to 
§ 1130.84(b), which plant is approved by 
a duly constituted health authority for 
the receipt and disposition of Grade A 
milk and at which all fluid milk products 
received are as diversions pursuant to 
§ 1130.16 or as transfers from fluid milk 
plants. 

§ 1130.15 Nonfluid milk plant. 

“Nonfluid milk plant” means a mar¬ 
ket equalization plant and any milk 
manufacturing, processing or packaging 
plant other than a fluid milk plant. 

§ 1130.16 Producer milk. 

“Producer milk” means all skim milk 
and butterfat in milk which is: 

(a) Received at a fluid milk plant di¬ 
rectly from producers; 

(b) Received at a fluid milk plant by 
a cooperative association in its capacity 
as a hahdler pursuant to § 1130.8(d) ; or 

(c) Diverted by the operator of a 
fluid milk plant or by a cooperative as¬ 
sociation subject to the conditions of 
subparagraphs (1) or (2) of this para¬ 
graph: Provided, That milk so diverted 
shall be considered to have been received 
at a fluid milk plant at the location of 
the fluid milk plant from which di¬ 
verted: 

(1) During March through July the 
milk of any producer may be diverted 
from a fluid milk plant to a nonfluid 
milk plant on any number of days dur¬ 
ing the month; or 

(2) During August through February 
the milk of any producer may be di¬ 
verted from a fluid milk plant to a non¬ 
fluid milk plant not to exceed 25 days’ 
production of such producer during the 
month. 

§ 1130.17 Other source milk. 

“Other source milk” means all skim 
milk and butterfat contained in: 

(a) Receipts during the month of fluid 
milk products except: 

(1) Fluid milk products received from 
other fluid milk plants (other than that 
of a producer-handler) or from a mar¬ 
ket equalization plant; 

(2) Producer milk; 
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(3) Milk received from a cooperative 
association in its capacity as a handler 
pursuant to § 1130.8(d) ; 

(4) Inventory of fluid milk products 
on hand at the beginning of the month; 
and 

(b) Products other than fluid milk 
products, from any source (including 
those processed at the plant), which are 
reprocessed or converted to another 
product in the plant during the month 
or for which other utilization or disposi¬ 
tion is not established. 

§ 1130.18 Fluid milk product. 

“Fluid milk product” means all skim 
milk (including reconstituted skim milk) 
and butterfat disposed of in fluid form 
as milk, skim milk, buttermilk, flavored 
milk drinks, cream, cultured sour cream 
and sour cream products labeled Grade 
A, and any mixture of cream and milk 
or skim milk (other than frozen cream, 
aerated cream products, eggnog, ice 
cream, ice cream mix or other frozen 
mixes, evaporated or condensed milk and 
milk products contained in hermetically 
sealed containers): Provided, That when 
nonfat milk solids are added for “forti¬ 
fication”, the amount of skim milk to 
be included within this definition shall 
be only that amount equal to the weight 
of skim milk in an equal volume of an 
unmodified product of the same nature 
and butterfat content. 

§ 1130.19 Route. 

“Route” means any delivery of a fluid 
milk product from a plant to wholesale 
or retail outlets (including any disposi¬ 
tion from a plant store or by a vendor) 
other than a delivery to another plant. 

§ 1130.20 Chicago butter price. 

“Chicago butter price” means the 
simple average, as computed by the mar¬ 
ket administrator, of the daily wholesale 
selling prices (using the midpoint of any 
price range as one price) per pound of 
92-score bulk creamery butter at Chicago 
as reported during the month by the De¬ 
partment of Agriculture. 

Market Administrator 
§ 1130.25 Designation. 

The agency for the administration of 
this part shall be a market administra¬ 
tor, selected by the Secretary, who shall 
be entitled to such compensation as may 
be determined by, and shall be subject 
to removal at the discretion of the 
Secretary. 

§ 1130.26 Powers. 

The market administrator shall have 
the following powers with respect to this 
part: 

(a) To administer its terms and pro¬ 
visions; 

(b) To receive, investigate, and report 
to the Secretary complaints of viola¬ 
tions; 

(c) To make rules and regulations to 
effectuate its terms and provisions; and 

(d) To recommend to the Secretary 
amendments to this part. 

§ 1130.27 Duties. 

The market administrator shall per¬ 
form all duties necessary to administer 


1987 

the terms and provisions of this part, in¬ 
cluding but not limited to the following: 

(a) Within 45 days following the date 
on which he enters upon his duties or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon such du¬ 
ties and conditioned upon the faithful 
performance of such duties in an amount 
and with surety thereon satisfactory to 
the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

(c) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay out of the funds provided by 
§ 1130.85 the cost of his bond and of the 
bonds of his employees, his own compen¬ 
sation, and all other expenses (except 
those incurred under § 1130.84) neces¬ 
sarily incurred by him in the mainte¬ 
nance and functioning of his office and 
in the performance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

(f) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
may be requested by the Secretary; 

(g) Verify all reports and payments 
of each handler by audit of such han¬ 
dler’s records and the records of any 
other handler or person upon whose dis¬ 
position of milk such handler claims 
classification of skim milk and butterfat 
and by such investigation as the market 
administrator deems necessary; 

(h) Publicly announce at his dis¬ 
cretion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate, the 
name of any person who, after the date 
upon which he is required to perform 
such acts, has not made reports pursu¬ 
ant to §§ 1130.30 to 1130.32, inclusive, or 
payments pursuant to §§ 1130.80 to 1130. 
83, inclusive; 

(i) Publicly announce, by posting in a 
conspicuous place in his office and by 
such other means as he deems appropri¬ 
ate and notify each handler in writing: 

(1) On or before the 6th day of each 
month, the minimum price for Class I 
milk computed pursuant to § 1130.50(a), 
and the Class I milk butterfat differen¬ 
tial computed pursuant to § 1130.52(a) 
both for the current month, and the min¬ 
imum price for Class II milk computed 
pursuant to § 1130.50(b) and the butter¬ 
fat differential for Class II milk com¬ 
puted pursuant to § 1130.52(b), both for 
the previous month; and 

(2) On or before the 12th day after 
the end of each month the uniform price 
for each handler computed pursuant to 
§ 1130.72 and the butterfat differential 
computed pursuant to § 1130.81; 

(j) On or before the 12th day after 
the end of each month, mail to each 
handler at his last known address, a 
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statement showing for such handler the 
amount and value of producer milk in 
each class and the totals thereof; and 

(k) Prepare and make available for 
the benefit of producers, consumers, and 
handlers such general statistics and such 
information concerning the operations 
hereof as are necessary and essential to 
the proper functioning of this part. 

Reports, Records and Facilities 

§ 1130.30 Reports of receipts and utili¬ 
zation. 

On or before the 8th day after the 
end of each month, each handler, ex¬ 
cept a producer-handler and a handler 
pursuant to § 1130.61, for each of his 
fluid milk plants and each cooperative 
association with respect to milk for 
which it is a handler pursuant to § 1130.8 

(c) or (d), shall report for such month 
to the market administrator in detail and 
on forms prescribed by the market ad¬ 
ministrator as follows: 

(a) The quantities of skim milk and 
butterfat contained in receipts of pro¬ 
ducer milk; 

(b) The quantities of skim milk and 
butterfat contained in fluid milk prod¬ 
ucts received from other fluid milk 
plants, from cooperative associations 
which are handlers pursuant to § 1130.8 

(d) and from a market equalization 
plant; 

(c) The quantities of skim milk and 
butterfat in receipts of other source 
milk; 

(d) The inventories of fluid milk prod¬ 
ucts on hand at the beginning and end 
of the month; 

(e) The utilization of skim milk and 
butterfat required to be reported pur¬ 
suant to this section including a state¬ 
ment of the disposition of fluid milk 
products outside the marketing area; 
and 

(f) Such other information with re¬ 
spect to receipts and utilization as the 
market administrator may prescribe. 

§ 1130.31 Payroll reports. 

On or before the 20th day of each 
month each handler (other than a pro¬ 
ducer handler and a handler pursuant 
to § 1130.61) who is the operator of a 
fluid milk plant and each cooperative 
association with respect to milk for 
which it is the handler pursuant to 
§ 1130.8 (c) or (d), shall submit to the 
market administrator his producer pay¬ 
roll for deliveries of milk for the preced¬ 
ing month which shall show for each 
producer: 

(a) The name and, if not previously 
reported, the address; 

(b) The total pounds and the aver¬ 
age butterfat tests of milk received; and 

(c) Net amount of such handler’s pay¬ 
ment together with the price (s) paid and 
the nature and amount of any deduc¬ 
tions. 

§ 1130.32 Ollier reports. 

(a) Each producer-handler, each 
handler pursuant to § 1130.61 and each 
cooperative association in its capacity 
as the operator of a market equalization 
plant shall make reports to the market 
administrator at such time and in such 
manner as the market administrator may 
prescribe; and 
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(b) Each handler who causes milk to 
be diverted for his account directly from 
producers’ farms to a nonfluid milk plant 
(other than a market equalization plant) 
shall, prior to such diversion, report to 
the market administrator and to the 
cooperative association of which such 
producer is a member his intention to 
divert such milk, the proposed date or 
dates of such diversion, and the plant 
to which such milk is to be diverted. 

§ 1130.33 Records and facilities. 

Each handler shall maintain and make 
available to the market administrator or 
to his representative during the usual 
hours of business such accounts and rec¬ 
ords of his operations and such facilities 
as are necessary for the market adminis¬ 
trator to verify or establish the correct 
data with respect to: 

(a) The receipts and utilization of all 
skim milk and butterfat handled in any 
form; 

(b) The weights and tests for butterfat 
and other content of all milk, skim milk, 
cream and other milk products handled; 

(c) The pounds of skim milk and but¬ 
terfat contained in or represented by all 
milk, skim milk, cream and milk prod¬ 
ucts on hand at the beginning and end 
of each month; and 

(d) Payments to producers and coop¬ 
erative associations including any de¬ 
ductions authorized by producers and 
disbursement of money so deducted. 

§ 1130.34 Retention of records. 

All books and records required under 
this part to be made available to the 
market administrator shall be retained 
by the handler for a period of three years 
to begin at the end of the month to which 
such books and records pertain: Pro¬ 
vided , That if, within such three-year 
period, the market administrator notifies 
the handler in writing that the reten¬ 
tion of such books and records, or of 
specified books and records, is necessary 
in connection with a proceeding under 
section 8c(15) (A) of the Act or a court 
action specified in such notice the han¬ 
dler shall retain such books and records, 
until further written notification from 
the market administrator. In either 
case, the market administrator shall 
give further written notification to the 
handler promptly upon the termination 
of the litigation or when the records are 
no longer necessary in connection there¬ 
with. 

Classification 

§ 1130.40 Skim milk and butterfat to be 
classified. 

All skim milk and butterfat which is 
required to be reported for the month 
pursuant to §§ 1130.30 or 1130.32(a) 
shall be classified by the market admin¬ 
istrator pursuant to the provisions of 
§§ 1130.41 through 1130.46. 

§ 1130.41 Classes of utilization. 

Subject to the conditions set forth in 
§ 1130.42 through 1130.46, the classes of 
utilization shall be as follows: 

(a) Class I milk . Class I milk shall , 
be all skim milk and butterfat: 

(1) Disposed of in the form of fluid 
milk products, except as provided in 


paragraph (b) (2) and (5) of this sec¬ 
tion; and 

(2) Not accounted for as Class II 
milk; and 

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat: 

(1) Used to produce any product other 
than a fluid milk product; 

(2) Disposed of and used for livestock 
feed; 

(3) Contained in inventory of fluid 
milk products on hand at the end of the 
month; 

(4) In skim milk contained in any 
fortified fluid milk product in excess of 
the pounds of skim milk in such product 
classified as Class I milk pursuant to 
paragraph (a)(1) of this section; 

(5) In skim milk dumped after prior 
notification to, and opportunity for veri¬ 
fication by the market administrator; 

(6) In actual shrinkage of skim milk 
and butterfat, respectively, not to exceed 
the amounts calculated for each fluid 
milk plant and for each cooperative asso¬ 
ciation in its capacity as a handler pur¬ 
suant to § 1130.8(d) as follows: 

(i) Two percent of the milk received 
at a fluid milk plant directly from pro¬ 
ducers; plus 

(ii) One and one-half percent of re¬ 
ceipts from a handler pursuant to 
§ 1130.8(d), except that, if the handler 
operating the fluid milk plant files with 
the market administrator notice that he 
is purchasing such milk on the basis of 
farm weights determined by bulk tank 
calibrations, the applicable percentage 
shall be two percent; plus 

(iii) One and one-half percent of bulk 
receipts of fluid milk products from other 
fluid milk plants; less 

(iv) One and one-half percent of bulk 
transfers of fluid milk products to other 
plants, except in the case of a cooperative 
association the applicable percentage 
shall be two percent if the handler op¬ 
erating a fluid milk plant exercises the 
exception provided in subdivision (ii) of 
this subparagraph; and 

(7) In shrinkage of other source milk 
determined pursuant to § 1130.42. 

§ 1130.42 Shrinkage of other source 
milk. 

The market administrator shall deter¬ 
mine shrinkage on other source milk for 
each fluid milk plant as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, 
for such plant; and 

(b) Assign a pro rata share of such 
shrinkage to skim milk and butterfat, 
respectively, in other source milk in the 
form of fluid milk products 6n the basis 
of the percentage that such skim milk 
and butterfat represents of total receipts 
of skim milk and butterfat, respectively, 
to which shrinkage may be assigned to 
Class II milk pursuant to § 1130.41(b) 
(6) and (7). 

§ 1130.43 Responsibility of handlers and 
reclassification of milk. 

(a) All skim milk and butterfat shall 
be Class I milk unless the handler who 
first receives such skim milk or butterfat 
establishes to the satisfaction of the 
market administrator that such skim 
milk or butterfat should be classified as 
Class n milk; and 
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(b) Any skim milk or butterfat shall 
be reclassified if verification by the mar¬ 
ket administrator discloses that the 
original classification was incorrect. 

§ 1130.44 Transfers. 

Skim milk and butterfat disposed of 
by a handler, either by transfers or divi¬ 
sions, shall be classified: 

(a) As Class I milk if transferred in 
the form of fluid milk products from a 
fluid milk plant pursuant to § 1130.13(a), 
a market equalization plant, or by a co¬ 
operative association in its capacity as a 
handler pursuant to § 1130.8(d), to the 
fluid milk plant of another handler 
(except a producer-handler) unless 
utilization as Class II milk is claimed 
by both handlers in their reports 
submitted pursuant to §§ 1130.30 or 
1130.32(a), and the amount of skim milk 
or butterfat so assigned to Class II milk 
does not exceed the amount of skim milk 
or butterfat remaining in Class II milk 
in the transferee plant after making the 
assignments pursuant to § 1130.46(a) 

(1) through (6) and the corresponding 
steps of § 1130.46(b), except that if 
either or both handlers have receipts of 
other source milk the skim milk and but¬ 
terfat so transferred shall be classified 
to result in the greatest possible Class I 
milk utilization for producer milk of 
both handlers. In no case shall the as¬ 
signment to Class I milk in the transferee 
plant exceed the difference between such 
plant’s total receipts of milk and milk 
products and its utilization as Class II 
milk; 

(b) In accordance with the provisions 
of paragraph (a) of this section if trans¬ 
ferred in the form of a fluid milk prod¬ 
uct from a fluid milk plant pursuant to 
§ 1130.13(b) to a fluid milk plant pur¬ 
suant to § 1130.13(a): Provided, That 
the percentage of such skim milk and 
butterfat, respectively, classified as Class 
I milk shall not exceed the percentage of 
skim milk and butterfat, respectively, in 
producer milk of the transferee handler 
classified as Class I milk; 

(c) As Class I milk if transferred in 
the form of a fluid milk product from a 
fluid milk plant, a cooperative associa¬ 
tion as a handler pursuant to § 1130.8(d) 
or a market equalization plant to the 
plant of a producer-handler; 

(d) As Class I milk, except as pro¬ 
vided in paragraph (e) of this section, if 
transferred or diverted from a fluid 
milk plant, transferred from a market 
equalization plant, or diverted by a co¬ 
operative association as a handler pur¬ 
suant to § 1130.8(c), in bulk in the form 
of milk, skim milk or cream to a non¬ 
fluid milk plant unless: 

(1) The transferring handler claims 
Class II milk utilization and 

(2) The operator of such nonfluid milk 
plant keeps adequate books and records 
showing the utilization of all skim milk 
and butterfat received at such plant and 
the market administrator is permitted to 
examine such books and records for the 
purpose of verification, in which case 
skim milk and butterfat so transferred or 
diverted shall be allocated to the highest 
use classification remaining, after sub¬ 
tracting in series beginning with Class 
I milk, the skim milk and butterfat re¬ 
ceived at the nonpool plant directly from 
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dairy farmers who are approved by a 
duly constituted health authority to sup¬ 
ply Grade A milk and who the market 
administrator determines constitute its 
regular source of supply for Class I milk; 
and 

(e) Pro rata to each class in accord¬ 
ance with the total utilization of milk 
at the market equalization plant when 
transferred or diverted in the form of 
milk, skim milk or cream to such plant 
from a fluid milk plant or by a coopera¬ 
tive association in its capacity as a han¬ 
dler pursuant to § 1130.8(c). 

§ 1130.45 Computation of the skim milk 
and butterfat in each class. 

For each month the market adminis¬ 
trator shall correct for mathematical 
and other obvious errors the reports 
submitted by each handler pursuant to 
this part and shall compute the total 
pounds of skim milk and butterfat, re¬ 
spectively, in each class at each fluid 
milk plant of such handler and for a co¬ 
operative association in its capacity as 
a handler pursuant to § 1130.8 (c) and 
(d): Provided , That if any of the water 
contained in the milk from which a 
product is made is removed before the 
product is utilized or disposed of by a 
handler, the pounds of skim milk dis¬ 
posed of in such product shall be con¬ 
sidered to be an amount equivalent to 
the nonfat milk solids contained in such 
product plus all of the water originally 
associated with such solids. 

§ 1130.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1130.45 the market adminis¬ 
trator shall determine the classification 
of producer milk received at the fluid 
milk plant(s) of each handler or by a 
cooperative association in its capacity as 
a handler pursuant to § 1130.8 (c) or 
(d), each month as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II milk the pounds 
of skim milk assigned to Class II milk 
pursuant to § 1130.41(b) (6); 

(2) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II milk, the 
pounds of skim milk in other source 
milk received during the month except 
as specified in subparagraph (4) of this 
paragraph; 

(3) Subtract from the remaining 
pounds of skim milk in Class II milk such 
remainder, or 5 percent of the skim milk 
contained in producer milk and receipts 
from cooperative associations as a han¬ 
dler pursuant to § 1130.8(d), whichever 
is less; 

(4) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II milk, the 
pounds of skim milk in other source milk 
received in the form of fluid milk prod¬ 
ucts which were classified and priced as 
Class I milk pursuant to another order 
issued pursuant to the Act or for which 
classification and pricing under such 
other order is dependent on assignment 
under this part; 

(5) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
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of skim milk subtracted pursuant to sub- 
paragraph (3) of this paragraph; 

(6) Subtract from the remaining 
pounds of skim milk in each class in 
series beginning with Class II milk the 
pounds of skim milk contained in in¬ 
ventory of fluid milk products on hand 
at the beginning of the month; 

(7) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
of skim milk subtracted pursuant to 
subparagraph (1) of this paragraph; 

(8) Subtract from the remaining 
pounds of skim milk in each class the 
skim milk in fluid milk products re¬ 
ceived from the fluid milk plants of other 
handlers and from handlers pursuant to 
§ 1130.8(d) or as an operator of a market 
equalization plant according to its classi¬ 
fication determined pursuant to § 1130.- 
44(a); and 

(9) If the remaining pounds of skim 
milk in all classes exceed the pounds of 
skim milk contained in producer milk, 
subtract such excess from the remain¬ 
ing pounds of skim milk in series begin¬ 
ning with Class II milk. Any amount so 
subtracted shall be known as “overage” 
and for purposes of computing the han¬ 
dler’s obligation pursuant to §§1130.70 
and 1130.73 shall be prorated to produ¬ 
cer milk and receipts from a cooperative 
association in its capacity as a handler 
pursuant to § 1130.8(d). 

(b) Butterfat shall be allocated in ac¬ 
cordance with the same procedure out¬ 
lined for skim milk in paragraph (a) of 
this section; and 

(c) Add the pounds of skim milk and 
butterfat in producer milk in each class 
determined pursuant to paragraphs (a) 
and (b) of this section and determine 
the weighted average butterfat content 
of such milk in each class. 

Minimum Prices 
§ 1130.50 Class prices. 

Subject to the provisions of §§ 1130.51 
and 1130.52, the minimum prices per 
hundredweight during the month shall 
be as follows: 

(a) Class I milk price. The Class I 
milk price shall be the price for Class I 
milk established under Part 1126 (North 
Texas) of this chapter plus 75 cents. 

(b) Class II milk price. The Class 
II milk price shall be the price computed 
pursuant to subparagraph (1) of this 
paragraph except that for the months of 
March, April, May and June, 12 cents 
shall be deducted from such price: 

(1) The sum of the plus values of sub¬ 
divisions (i) and (ii) of this subpara¬ 
graph, less five times the butterfat differ¬ 
ential computed pursuant to § 1130.52 
(b) : 

(i) Subtract three cents from the 
Chicago butter price, add 20 percent 
thereof, and multiply by 4.0; and 

(ii) From the simple average as com¬ 
puted by the market administrator, of 
the weighted averages of carlot prices 
per pound for nonfat dry milk, spray 
and roller process, respectively, for 
human consumption, f.o.b. manufactur¬ 
ing plants in the Chicago area, as pub¬ 
lished for the period from the 26th day 
of the preceding month through the 25th 
day of the current month by the Depart¬ 
ment of Agriculture deduct 5.5 cents and 
multiply by 8.16. 
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§ 1130.51 Location differential to han¬ 
dlers. 

(a) For milk which is received from 
producers or a cooperative association 
at a fluid milk plant located more than 
80 miles, but not more than 150 miles 
from the City Hall in Mercedes, Texas, 
by the shortest hard-surfaced highway 
distance as determined by the market 
administrator, and which is classified 
as Class I milk, the price specified in 
§ 1130.50(a) shall be reduced 9 cents per 
hundredweight and for milk which is 
received from producers or a cooperative 
association at a fluid milk plant located 
more than 150 miles from the City Hall 
in Mercedes, Texas, by the shortest hard¬ 
surfaced highway distance as determined 
by the market administrator, and which 
is classified as Class I milk, the price 
specified in § 1130.50(a) shall be reduced 
one cent per hundredweight for each ten 
miles distance or fraction thereof that 
such plant is from the City Hall in Mer¬ 
cedes, Texas: Provided , That for the pur¬ 
pose of calculating such adjustment in 
the case of a handler operating two or 
more fluid milk plants, transfers from 
one such plant to another such plant, 
at which no location adjustment credit 
is applicable or at which the location 
adjustment credit is less than at the 
transferor plant, shall be assigned to 
Class I milk in a volume only in excess 
of that by which Class I disposition at 
the transferee plant exceeds 95 percent 
of the receipts from producers and a co¬ 
operative association in its capacity as a 
handler pursuant to § 1130.8(d) at such 
transferee plant. Such assignment to 
transferor plants shall be made first to 
plants at which no adjustment credit 
applies and then in sequence at which 
the lowest location adjustment of credit 
would apply. 

§ 1130.52 Butlerfal differential to han¬ 
dlers. 

For milk containing more or less than 
3.5 percent butterfat, the class prices 
pursuant to § 1130.50 shall be increased 
or decreased, respectively, for each one- 
tenth of one percent butterfat by the 
rate, rounded in each case to the nearest 
one-tenth cent, determined as follows: 

(a) Class I milk. Multiply the Chi¬ 
cago butter price for the preceding month 
by 0.120; and 

(b) Class II milk. Multiply the Chi¬ 
cago butter price for the current month 
by 0.110. 

§ 1130.53 Equivalent prices. 

If for any reason, a price quotation re¬ 
quired by this order for computing class 
prices or for any other purpose is not 
available in the manner described, the 
market administrator shall use a price 
determined by the Secretary to be equiv¬ 
alent to the price which is required. 

§ 1130.54 Cheddar cheese credit. 

(a) On and after the effective date 
hereof through December 31, 1963, any 
milk used to produce Cheddar cheese or 
transferred or diverted in the form of 
milk from a fluid milk plant to a non¬ 
fluid milk plant and there used to pro¬ 
duce Cheddar cheese, or transferred for 
the account of the cooperative associa¬ 
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tion from the market equalization plant 
to another nonfluid milk plant and there 
used to produce Cheddar cheese, shall 
be subject to a credit computed as fol¬ 
lows: Multiply the combined hundred¬ 
weight of skim milk and butterfat for 
which Cheddar cheese use is claimed, but 
not in excess of the hundredweight of 
Class II milk remaining after the as¬ 
signment of skim milk and butterfat 
pursuant to § 1130.46(a) (6) and the 
corresponding step of § 1130.46(b), less 
overage pursuant to § 1130.46 (a) (9) 
and (b) (9) by a rate computed as fol¬ 
lows: Subject to the conditions of para¬ 
graph (b) of this section, subtract from 
the Class II milk price an amount com¬ 
puted by multiplying by 8.4 the average 
of the daily prices paid per pound of 
cheese at Wisconsin Primary markets 
(“Cheddars” f.o.b. Wisconsin assembling 
points, cars or truckloads) as reported 
by the Department for the month and 
subtracting five times the butterfat dif¬ 
ferential computed pursuant to § 1130.- 
52(b). 

(b) (1) For purposes of computing a 
Cheddar cheese credit, transfers to a 
nonfluid milk plant shall be considered 
as having been utilized for Cheddar 
cheese only to the extent that disposi¬ 
tion in other utilization in such plant 
is not available for such assignment fol¬ 
lowing the assignment of receipts of 
Grade A milk from dairy farmers con¬ 
stituting the regular source of supply 
for Class I milk at the transferee 
plant; and 

(2) In the case of a handler as the 
operator of a fluid milk plant disposing 
of milk on which a cheese credit is ap¬ 
plicable, such credit shall first be cred¬ 
ited to his obligation to producers to the 
extent that producer milk was assigned 
to Class II and any remainder of such 
credit shall be included in his obligation 
to a cooperative association computed 
pursuant to § 1130.73. 

Application of Provisions 
§ 1130.60 Producer-handler. 

Sections 1130.42 through 1130.46, 
1130.50 through 1130.54, 1130.70 through 
1130.72, and. 1130.80 through 1130.86 
shall not apply to a producer-handler. 

§ 1130.61 Plants subject to other Fed¬ 
eral orders. 

The provisions of this part shall not 
apply with respect to the operation of 
any plant specified in paragraph (a), 
(b) or (c) of this section except that the 
operator thereof shall, with respect to 
total receipts of skim milk and butterfat 
at such plant, make reports to the mar¬ 
ket administrator at such time and in 
such manner as the market adminis¬ 
trator may require and allow verification 
of such reports by the market adminis¬ 
trator : \ 

(a) A fluid milk plant pursuant to 
§ 1130.13(a) which also meets the pool¬ 
ing requirements of another Federal 
order and from which, the Secretary de¬ 
termines, a greater quantity of Class I 
milk is disposed of during the month on 
routes in such other Federal order mar¬ 
keting area than was disposed of on 
routes in the Corpus Christi, Texas, mar¬ 
keting area; 


(b) A fluid milk plant pursuant to 
§ 1130.13(a) which also meets the pool¬ 
ing requirements of another Federal 
order and from which, the Secretary de¬ 
termines, a greater quantity of Class I 
milk is disposed of during the month 
on routes in the Corpus Christi, Texas, 
marketing area than is disposed of on 
routes in such other Federal order mar¬ 
keting area, but which plant is, never¬ 
theless, fully regulated under such other 
Federal order; and 

(c) A fluid milk plant pursuant to 
§ 1130.13(b) which: 

(1) Meets the pooling requirements of 
another Federal order and from which 
greater qualifying shipments are made 
during the month to plants regulated 
under such other order than are made 
to plants regulated under this order; or 

(2) Retains automatic pooling status 
under another Federal order. 

Determination of Uniform Price 

§ 1130.70 Obligation of a handler for 
producer milk. 

The net obligation of each handler for 
producer milk received by such handler 
during each month shall be a sum of 
money computed by the market admin¬ 
istrator as follows: 

(a) Multiply the pounds of such milk 
in each class by the applicable class price 
and add together the resulting amounts; 

(b) Add an amount computed by mul¬ 
tiplying the pounds of overage assigned 
to producer milk and deducted from each 
class pursuant to § 1130.46(a) (9) and the 
corresponding step of § 1130.46(b) by the 
applicable class price; 

(c) Add an amount computed as 
follows: 

(1) Determine the pounds, if any, that 
the skim milk or butterfat in inventory, 
subtracted from Class I milk pursuant to 
§ 1130.46(a) (6) and the corresponding 
step of § 1130.46(b) is not in excess of the 
pounds in producer milk classified as 
Class II milk (other than as shrinkage) 
for the preceding month; and 

(2) Multiply such pounds by the dif¬ 
ference between the Class I milk price 
in the current month and the Class II 
milk price in the preceding month ad¬ 
justed by the appropriate butterfat 
differentials; 

(d) Deduct the amount of any credits 
computed for such handler on producer 
milk pursuant to § 1130.54; and 

(e) Add or subtract, as the case may 
be, an amount necessary to correct errors 
discovered by the market administrator 
in the verification of reports of such 
handler of his receipts and utilization 
of producer milk for previous months. 

§ 1130.71 Computation of aggregate 
value used to determine uniform 
prices. 

For each month the market adminis¬ 
trator shall compute an aggregate value 
for each handler from which to deter¬ 
mine the uniform price per hundred¬ 
weight for producer milk of 3.5 percent 
butterfat content as follows: 

(a) Add or subtract from the amount 
computed pursuant to § 1130.70 for each 
one-tenth percent that the average but¬ 
terfat content of producer milk received 
by such handler is less or more, respec¬ 
tively, than 3.5 percent, an amount com- 
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puted by multiplying such difference by 
the butterfat differential to producers, 
as determined pursuant to § 1130.81 and 
multiplying the result by the total hun¬ 
dredweight of producer milk; 

(b) Add the aggregate value of the 
location differentials to be deducted from 
payments to producers pursuant to 
§ 1130.82; and 

(c) Add the amount represented by 
any deductions made for eliminating 
fractions of a cent in computing the uni¬ 
form price for such handler for the pre¬ 
ceding month. 

§ 1130.72 Compulation of uniform price 
for each handler. 

The market administrator shall com¬ 
pute a uniform price for producer milk 
received by each handler as follows: 
Divide the aggregate value computed 
pursuant to § 1130.71 by the total hun¬ 
dredweight of producer milk received by 
such handler. The result, less any frac¬ 
tion of a cent, shall be known as the uni¬ 
form price for such handler for milk of 
3.5 percent butterfat content, at his 
fluid milk plant(s). 

§ 1130.73 Obligation of a handler for 
milk received from a cooperative 
association. 

The obligation of each handler for 
milk received from a cooperative associ¬ 
ation in its capacity as a handler pur¬ 
suant to § 1130.8(d) or as the operator 
of a market equalization plant shall be 
a sum of money computed by the mar¬ 
ket administrator as follows: 

(a) Multiply the pounds of skim milk 
and butterfat so received from such co¬ 
operative association by the applicable 
class prices in accordance with the classi¬ 
fication of such milk pursuant to 
§ 1130.44(a); 

(b) Add the amount computed by 
multiplying the pounds of overage as¬ 
signed to such milk pursuant to § 1130.- 
46(a) (9) and the corresponding step of 
§ 1130.46(b) by the applicable class 
prices; 

(c) Add an amount computed as 
follows: 

(1) Determine the amount, if any, that 
the pounds of skim milk and butterfat 
subtracted from Class I milk pursuant 
to § 1130.46(a) (6) and the correspond¬ 
ing step of § 1130.46(b) exceed the 
pounds for which a reclassification 
charge was made pursuant to § 1130.70 
(c) and is not in excess of the pounds 
of skim milk and butterfat, respectively, 
received from such cooperative associa¬ 
tion in its capacity as a handler pursuant 
§ 1130.8(d) and as the operator of a 
market equalization plant and classified 
as Class II milk in the preceding month; 
and 

(2) Multiply such pounds by the dif¬ 
ference between the applicable Class I 
milk price in the current month and the 
applicable Class II milk price in the pre¬ 
ceding month; 

(d) Deduct the amount of any credits 
due such handler on such milk pursuant 
to § 1130.54(b) (2) ; 

(e) Deduct an amount computed by 
multiplying by the applicable class price 
the pounds of skim milk and butterfat 
in each class transferred or diverted by 
such handler to a market equalization 


plant operated by such cooperative as¬ 
sociation; and 

(f) Add or subtract, as the case may 
be, an amount necessary to correct errors 
discovered by the market administrator 
in the verification of reports of such 
handler of his receipts and utilization of 
milk received from a cooperative asso¬ 
ciation in its capacity as a handler pur¬ 
suant to § 1130.8(d) and as the operator 
of a market equalization plant. 

Payments 

§ 1130.80 Payments to producers and 
to cooperative associations. 

(a) Except as provided in paragraph 
(b) of this section, each handler shall 
make payment to each producer for milk 
received from such producer as follows: 

(1) On or before the 28th day of each 
month, for milk received during the first 
15 days of the month at not less than the 
Class II milk price for the preceding 
month; 

(2) On or before the 15th day after 
the end of each month, for milk received 
during such month, an amount com¬ 
puted at not less than the uniform price 
computed pursuant to § 1130.72 subject 
to the butterfat differential computed 
pursuant to § 1130.81 and the location 
differential computed pursuant to 
§ 1130.82, plus or minus adjustments for 
errors made in previous payments to 
such producers, and less: 

(i) Payments made pursuant to para¬ 
graph (a) of this section; 

(ii) Marketing service deductions pur¬ 
suant to § 1130.84; and 

(iii) Proper deductions authorized by 
such producer; 

(b) (1) Upon receipt of a written re¬ 
quest from a cooperative association, 
which the market administrator deter¬ 
mines is authorized by its members to 
collect payment for their milk, and re¬ 
ceipt of a written promise to reimburse 
the handler the amount of any actual 
loss incurred by him because of any im¬ 
proper claim on the part of the coopera¬ 
tive association each handler shall pay 
to the cooperative association on or be¬ 
fore the 26th and 13th days of each 
month in lieu of payments pursuant to 
paragraph (a) (1) and (2), respectively, 
of this section an amount equal to the 
sum of the individual payments other¬ 
wise payable to such producers. The 
foregoing payment shall be made with 
respect to milk of each producer whom 
the cooperative association certifies is 
a member effective on and after the first 
day of the calendar month next follow¬ 
ing receipt of such certification through 
the last day of the month next preceding 
receipt of notice from the cooperative 
association of a termination of mem¬ 
bership or until the original request is 
rescinded in writing by the cooperative 
association; 

(2) A copy of each such request, prom¬ 
ise to reimburse and certified list of 
members shall be filed simultaneously 
with the market administrator by the 
cooperative association and shall be sub¬ 
ject to verification at his discretion, 
through audit of the records of the co¬ 
operative association pertaining thereto. 
Exceptions, if any, to the accuracy of 
such certification by a producer claimed 


to be a member, or by a handler, shall 
be made by written notice to the market 
administrator and shall be subject to his 
determination; 

(c) In making the payments pursuant 

to paragraphs (a) (2) and (b) of this 
section, each handler shall furnish each 
producer or cooperative association from 
whom he has received milk with a sup¬ 
porting statement which shall show for 
each month: S 

(1) The month and the identity of the 
handler and of the producer; 

(2) The total pounds and the average 
butterfat content of milk received from 
such producer; 

(3) The minimum rate or rates at 
which payment to such producer is re¬ 
quired pursuant to this part; 

(4) The rate which is used in making 
the payment if such rate is other than 
the applicable minimum rate; 

(5) The amount or the rate per hun¬ 
dredweight and nature of each deduction 
claimed by the handler; and 

(6) The net amount of payment to 
such producer; and 

(d) Each handler shall make payment 
to a cooperative association with respect 
to receipts of milk from such cooperative 
association in its capacity as a handler 
pursuant to § 1130.8(d) or as an operator 
of a market equalization plant as fol¬ 
lows: 

(1) On or before the 26th day of the 
month, for milk received during the first 
15 days of the month an amount per 
hundredweight not less than the Class 
II milk price for the preceding month; 
and 

(2) On or before the 13th day after 
the end of each month not less than the 
obligation computed for such handler 
pursuant to § 1130.73, less the amount 
of payment made pursuant to subpara¬ 
graph (1) of this paragraph. 

§ 130.81 Butterfat differential to pro¬ 
ducers. 

The applicable uniform prices to be 
paid pursuant to $ 1130.80 to producers 
delivering milk to each handler shall be 
increased or decreased for each one- 
tenth of one percent which the butterfat 
content of his milk is above or below 
3.5 percent, respectively, by a butterfat 
differential equal to the average of the 
butterfat differentials determined pur¬ 
suant to paragraphs (a) and (b) of 
§ 1130.52, weighted by the pounds of but¬ 
terfat in producer milk in each class and 
the result rounded to the nearest tenth 
of a cent. 

§ 1130.82 Location differential to pro¬ 
ducers. 

In making payments for milk pursuant 
to § 1130.80 a handler may deduct from 
the uniform price computed pursuant to 
§ 1130.72 the rates specified in § 1130.51 
applicable to the location of the fluid 
milk plant at which such milk was re¬ 
ceived or deemed to have been received. 

§ 1130.83 Adjustment of accounts. 

Whenever audit by the market admin¬ 
istrator of any handler’s reports, books, 
records, or accounts, or verification of 
weights and butterfat tests of milk or 
milk products discloses errors resulting 
in money due a producer, a cooperative 
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association or the market administrator 
from such handler or due such handler 
from the market administrator, the mar¬ 
ket administrator shall notify such han¬ 
dler of any amount so due, and payment 
thereof shall be made on or before the 
next date for making payments, as set 
forth in the provisions under which such 
error occurred. 

§ 1130.84 Marketing services. 

(a) Except as set forth in paragraph 

(b) of this section, each handler, in 
making payments to producers for milk 
(other than milk of his own production) 
pursuant to § 1130.80, shall deduct 6 
cents per hundredweight, or such amount 
not exceeding 6 cents per hundredweight, 
as may be prescribed by the Secretary, 
and shall pay such deductions to the 
market administrator on or before the 
15th day after the end of the month. 
Such money shall be used by the market 
administrator to provide market infor¬ 
mation and to check the accuracy of the 
testing and weighing of milk from pro¬ 
ducers who are not receiving such service 
from a cooperative association; and 

(b) In the case of producers who are 
members of a cooperative association 
which the Secretary has determined is 
actually performing the services set forth 
in paragraph (a) of this section, each 
handler shall make, in lieu of the deduc¬ 
tion specified in paragraph (a) of this 
section, such deductions from the pay¬ 
ments to be made to such producers as 
may be authorized by the membership 
agreement or marketing contract be¬ 
tween such cooperative association and 
such producers, and on or before the 15th 
day after the end of each month and 
pay such deductions to the cooperative 
association of which such producers are 
members, furnishing a statement show¬ 
ing the amount of any such deductions 
and the amount of milk for which 
such deduction was computed for each 
producer. 

§ 1130.85 Expense of administration. 

As his pro rata share of the expense 
of administration of this part, each 
handler except a cooperative association 
in its capacity as a handler pursuant to 
§ 1130.8(d) shall pay to the market ad¬ 
ministrator on or before the 15th day 
after the end of the month, five cents 
per hundredweight, or such amount not 
exceeding five cents per hundredweight 
as the Secretary may prescribe, with 
respect to: 

(a) All receipts of producer milk (in¬ 
cluding such handler’s own production) 
and receipts from a cooperative associa¬ 
tion in its capacity as a handler pursuant 
to § 1130.8(d); 

(b) Other source milk at a fluid milk 
plant which is classified as Class I milk; 
and 

(c) Class I milk disposed of during the 
month on routes located in the marketing 
area from a nonfluid milk plant other 
than a plant defined in § 1130.61. 


§ 1130.86 Termination of obligations. 

The provisions of this section shall 
apply to any obligation under this part 
for the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s utilization report on the 
milk involved in such obligation unless 
within such two-year period the market 
administrator notifies the handler in 
writing that such money is due and pay¬ 
able. Service of such notice shall be 
complete upon mailing to the handler’s 
last known address, and it shall contain, 
but need not be limited to, the following 
information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk with respect to which the obligation 
exists was received or handled, and 

(3) If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producer (s) 
or association of producers, or if the ob¬ 
ligation is payable to the market admin¬ 
istrator, the account for which it is to 
be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market admin¬ 
istrator or his representatives all books 
and records required by this part to be 
made available the market administra¬ 
tor may, within the two-year period pro¬ 
vided for in paragraph (a) of this sec¬ 
tion, notify the handler in writing of such 
failure or refusal. If the market admin¬ 
istrator so notifies a handler, the said 
two-year period with respect to such ob¬ 
ligation shall not begin to run until the 
first day of the calendar month following 
the month during which all such books 
and records pertaining to such obligation 
are made available to the market admin¬ 
istrator or his representatives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obliga¬ 
tion is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate two years after the 
end of the calendar month during which 
the milk involved in the claim was re¬ 
ceived if an underpayment is claimed, or 
two years after the end of the calendar 
month during which the payment (in¬ 
cluding deduction or set off by the 
market administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler within the 
applicable period of time, files pursuant 


to section 8c (15) (A) of the Act a peti¬ 
tion claiming such money. 

Effective Time, Suspension or Termina¬ 
tion 

§ 1130.90 Effective time. 

The provisions of this part or any 
amendment to this part shall become 
effective at such time as the Secretary 
may declare and shall continue in force 
until suspended or terminated pursuant 
to § 1130.91. 

§ 1130.91 Suspension or termination. 

The Secretary may suspend or ter¬ 
minate this part or any provisions of this 
part whenever he finds this part or any 
provision of this part obstructs or does 
not tend to effectuate the declared policy 
of the Act. This part shall terminate 
in any event whenever the provisions 
of the Act authorizing it cease to be in 
effect. 

§ 1130.92 Continuing obligations. 

If, upon the suspension or termination 
of any or all provisions of this part, there 
are obligations thereunder, the final ac¬ 
crual or ascertainment of which requires 
further acts by any person (including 
the market administrator), such fur¬ 
ther acts shall be performed notwith¬ 
standing such suspension or termination. 

§ 1130:93 Liquidation. 

Upon the suspension or termination 
of the provisions of this part, except this 
section, the market administrator, or 
such liquidating agent as the Secretary 
may designate, shall, if so directed by the 
Secretary, liquidate the business of the 
market administrator’s office, dispose of 
all property in his possession or control, 
including accounts receivable, and exe¬ 
cute and deliver all assignment or other 
instruments necessary or appropriate to 
effectuate any such disposition. If a 
liquidating agent is so designated, all 
assets, books and records of the market 
administrator shall be transferred 
promptly to such liquidating agent. If, 
upon such liquidation, the funds on hand 
exceed the amounts required to pay out¬ 
standing obligations of the office of the 
market administrator and to pay neces¬ 
sary expenses of liquidating and distri¬ 
bution, such excess shall be distributed 
to contributing handlers and producers 
in an equitable manner. 

Miscellaneous Provisions 
§ 1130.100 Agents. 

The Secretary may, by designation in 
writing, name any officer or employee of 
the United States to act as his agent or 
representative in connection with any of 
the provisions of this part. 

§ 1130.101 Separability of provisions. 

If any provision of this part or its 
application to any person or circum¬ 
stances is held invalid the application 
of such provision and of the remaining 
provisions of this part, to other persons 
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Friday , March 1 , 7903 

or circumstances, shall not be affected 

thereby. 

Effective date: March 1, 1963. 

Signed at Washington, D.C., on Feb¬ 
ruary 26,1963. 

John P. Duncan, Jr., 
Assistant Secretary. 

[F.R. Doc. 63-2188; Filed, Feb. 28, 1963; 
8:48 a.m.] 

Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

PART 6—EXCEPTIONS FROM THE 
COMPETITIVE SERVICE 

Department of Commerce 

Effective upon publication in the Fed¬ 
eral Register, subparagraph (48) is 
added to paragraph (a) of § 6.312 as 
set out below. 

§ 6.312 Department of Commerce. 

(a) Office of the Secretary. * * * 

(48) One Confidential Assistant to the 
Under Secretary for Transportation. 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5 U.S.C. 631, 633) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[F.R. Doc. 63-2178; Filed, Feb. 28, 1963; 
8:47 a.m.] 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 
SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

PART 121—FOOD ADDITIVES 

Subpart A—Definitions and Proce¬ 
dural and Interpretative Regula¬ 
tions 

Further Extension of Effective Date 
of Statute for Certain Specified Food 
Additives 

Pursuant to the authority provided in 
the Federal Food, Drug, and Cosmetic 
Act (sec. 6(c), Public Law 85-929, as 
amended sec. 2, Public Law 87-19; 72 
Stat. 1788, as amended 75 Stat. 42; 21 
U.S.C., note under sec. 342) and dele¬ 
gated to the Commissioner of Food and 
Drugs by the Secretary of Health, Edu¬ 
cation, and Welfare (25 F.R. 8625), the 
food additive regulations (21 CFR 121.90, 
121.91; 27 F.R. 12895) are amended as 
follows: 

1. Section 121.90 is amended by 
changing certain items and by adding 
certain items as follows: 

No. 42-3 


i 121.90 Further extensions of effective date of statute for certain specified food 
additives as direct additives to food. 


Miscellaneous 1 


Product 

Specified uses or restrictions 

Effectiye date 
of statute 
extended to— 

Progress re¬ 
port required 
by— 

* * * 

* * * 

* 

* * 

* 

* * 

Butoxy polyethylene polypropylene glycol 
(mol. wt. 2,500-2,600), (27 F.R. 12895). 

Component of defoamer used in the 
production of beet sugar; limit 1 p.p jn. 
in the finished sugar. 

Jan. 

1,1964 

July 

1,1963 

* * * 

* * * 

* 

• * 

* 

♦ * 

Calcium disodium ethylenediamine tetra- 

Sequestrant in carbonated beverages; 

Jan. 

1,1964 

July 

1,1963 

acetate, (27 F.R ; 12895). 

limit 35 p.p jn. 

* * * 

* 

* * 

* 

4c * 

Coumaronc-indene resin, (27 F.R. 12895)— 

Component of chewing gum base. 

* * * 

Jan. 

* 

1,1964 

• * 

July 

♦ 

1,1963 

* * 

Disodium cyanodithioimidocarbonate- 

Component of bacteriostat used in 
micro-organism control in cane-sugar 
mills; limit 3 p.p.m. in sugarcane juice 

Jan. 

1,1964 

July 

1,1963 

* * * 

being processed. ^ 

* 

* * 

* 

* * 

Ethylenediamine. 

Component of bacteriostat used in 
micro-organism control in cane-sugar 
mills; limit 1 p.p.m. in sugarcane juice 

Jan. 

1,1964 

July 

1,1963 

* * * 

being processed. ^ 

* 

* * 

* 

* * 

Glycerin, polymerized, esterifled with 
oleic, stearic, and coconut oil fatty acids 
(free of chick-edema factor) (27 F.R. 

Crystallization inhibitor in foods. 

Jan. 

1,1964 

July 

1,1963 

12895). 

* * * 

* * * 

• 

* * 

* 

* • 

Methyl glucoside of fatty acids of edible 

Crystallization agent in production of 

Jan. 

1,1964 

July 

1,1963 

coconut oil (27 F.R. 12896). 

m * * 

beet sugar; limit 5 p.p.m. 

• 

• * 

• 

* • 

Petroleum hydrocarbon resin, aliphatic 
(mol wt. approx^ 1,100) (27 F.R. 12896). 

Component of chewing gum base.. 

Jan. 

1,1964 

July 

1,1963 

* * • 

• 

• * 

• 

* * 

Polyacrylic acid (hydrolyzed polyacryl¬ 
amide) (27 F.R. 12896). 

Flocculant in the clarification of sugar 
juice; limit 5 p.p.m. in cane sugar, 1 

Jan. 

1,1964 

July 

1,1963 

* * * 

p.p.m. in beet sugar 

* 

* * 

* 

• * 

Polyethylene glycol 400 tallow diester (27 
F.R. 12896). 

Component of defoamer used in produc¬ 
tion of beet sugar; limit 3 p.p.m. in fin¬ 
ished sugar. 

Jan. 

1,196-4 

July 

1,1963 

Polyethylene glycol 400 through 6,000 (27 

Component of coatings and binders in 

July 

1,1963 



F.R. 12896). 

* * * 

table ted foods. 

* * * 

* 

• • 

* 

* * 

Polyoxyethylene glycol esters of mixed 
fatty acids from tall oil (abietic, oleic, 
linoleic) mol. wt. 1,050. 

Component of defoamer used in the pro¬ 
duction of beet sugar; limit 1 p.p.m. in 
the finished sugar. 

Jan. 

1,1964 

July 

1,1963 

Potassium N-methylditbiocarbamate- 

Component of bacteriostat used in 
microorganism control in cane sugar 
mills; limit 4 p.p.m. in sugarcane juice 

Jan. 

1,1964 

July 

1,1963 

* * * 

being processed. ^ 

* 

* * 

* 

* * 

Starch, modified with propylene oxide 

In food as a thickener; limited to 12% 

July 

1,1963 



(hydroxypropyljstarch) (27 F.R. 12897). 

propylene oxide in finished starch. 

* 

• * 

* 

♦ * 

Triethanolamine (27 F.R. 12897). 

Component of coating on fruits and 
vegetables; limit 2 p.p.m. 

Jan. 

1,1964 

July 

1,1963 


i The inclusion of substances specified as dietary supplements in this list does not constitute a finding by the Food 
and Drug Administration that the substance is useful as a supplement to the diet for humans. 


2. Section 121.91 is amended by changing certain items and by adding certain 
items as follows: 

§ 121.91 Further extensions of effective date of statute for certain specified food 
additives as indirect additives to food. 

• * * * * * * 


Product 


Bromides, inorganic (27 F.R. 12903). 

* * * 

Calcium lignosulfonate (calcium lignin 
sulfonate). 

* * * 

Copper-8 quinolate (27 F.R. 12904). 

* * * 

Dibutyl tin dilaurate (27 F.R. 12905). 

* • • 

Dicyelohexyl phthalate (27 F.R. 12905). 


Specified uses or restrictions 

Effective date 
of statute 
extended to— 

* * • 

* * * 

Resulting from fumigation with methyl- 
bromide and/or ethylene dibromide to 
control pest infestations; limit 50 
p.p.m. in processed food. 

Jan. 1,1964 

* * * 

Dispersant in wax emulsions in paper 
and paperboard for food packaging. 

* 4c * 

July 1,1963 

• * * 

Component of coating of paper and 
paperboard for food packaging. 

July 1,1963 

«> * • 

Catalyst in coating formulation in paper 
and paperboard for food packaging. 

July 1,1963 

* * * 

Plasticizer in resins used in packaging, 
handling, storing, or transporting 
food. 

* # * 

July 1,1963 

• • * 


Progress re¬ 
port required 
by— 


* • * 

July 1,1963 


* • • 


• * • 


* * * 
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Product 


Dihydroxy dichlorodiphenylmethane (27 
F.R. 12905). 

* * * 

Di-/9-naphthyl-p-phonylenediamine (27 
F.R. 12905). 

* * * 

Diphenyl phthalate (27 F.R. 12906). 


Ethylene dichloride (27 F.R. 12906). 

* * * 

2-Ethylhcxyl acrylate polymer (27 F.R. 
12906). 

2-Ethylhexyl acrylate polymer (27 F.R. 
12906). 

* * * 

Hydrogen methylpolysiloxane (methyl- 
hydrogen polysUoxane) (27 F.R. 12907). 

Hydroxyethylcellulose (27 F.R. 12907). 


4,4'-Methylenedianiline (27 F.R. 12907)... 


Methyl silicone resin (27 F.R. 12907). 


Pentachlorophenol, sodium salt_ 

* * * 

m-Phenylenediamine (27 F.R. 12908). 

* * * 

Piperonyl butoxide (27 F.R. 12909)... 


Polyamide resin (thermoplastic) derived 
from vegetable oil acids reacted with 
ethylenediamine (27 F.R. 12909). 

* * * 

Poly bis(chloromethyl)oxetane, (27. F.R. 
12909). 

* *- * 

Polyethylene, oxidized (average mol. wt. 
2,500) (27 F.R. 12909). 

* * * 

Polyvinyl acetate copolymerized with 
monoethyl maleate. 

* * * 

Pyrethrins (27 F.R. 12910). 


Rubber (natural), smoked sheet and latex 
solids (27 F.R. 12910). 

* * * 

Sodium alkyl benzene-sulfonate (27 F.R. 
12911). 

* * * 

Sodium lignosulfonate (27 F.R. 12911)_ 

Sodium lignosulfonate. 

• * * 

Sodium o-phenylphenate (27 F.R. 12911).. 

Sodium polyacrylate (27 F.R. 12911). 

* * * 

Stannous oleate (27 F.R. 12911). 

Starch modified with propylene oxide 
(hydroxypropyl starch) (27 F.R. 12912). 

Stearic acid and/or oleic acid ester of 
sodium salt of hydrolyzed protein (27 
F.R. 12912). 

* * * 

Tin oleate (27 F.R. 12912). 

* * * 

Triphenyl phosphite (27 F.R. 12912). 

* * * 

Vinylidene chloride copolymerized with 
one or more of the following: Acrylic 
acid and its methyl, ethyl, butyl, or 
propyl esters; Acrylonitrile; Fumaric 
acid; Itaconic acid; Methacrylic acid 
and its methyl, ethyl, butyl, and propyl 
esters; Vinyl chloride (27 F.R.-12913). 


Specified uses or restrictions 


Component of coating of paper and 
paperboard for JTood packaging. 

Component of coating of paper and pa¬ 
perboard, for food packaging. 

Plasticizer in resins used in packaging, 
handling, storing, or transporting food. 

Fumigant for grain-mill machinery... 

Component of film for food packaging_ 

Component of sizings and coatings of 
paper and paperboard for food-pack¬ 
aging materials. 

* * * 

Component of coating of paper and 
paperboard for food packaging. 

Component of coatings in manufacture 
of paper and paperboard for food pack¬ 
aging. 

* * * 

Component of resinous or polymeric 
coating used on the food-contact sur¬ 
face of food packaging. 

* * * 

Component of coating formulation in 
paper and paperboard for food pack¬ 
aging. 

Used in the treatment of wood for food 
crates. 

Component of resinous or polymeric 
coating used on the food-contact sur¬ 
face of food packaging. 

♦ * • 

Component of paper used in outer plies 
of multiwall paper bags to prevent 
insect infestation; limit 10 p.p.m. mi¬ 
gration to food. 

* * * 

Component of paper and paperboard for 
food packaging. 


As a plastic or coating on food-processing 
equipment. 

* * * 

In coatings and packaging of food prod¬ 
ucts. 

* * * 

Component of coating of paper and 
paperboard for food packaging. 

* * * 

Component of paper used in outer plies 
of multiwall paper bags to prevent 
insect infestation; limit 1 p.p.m. mi¬ 
gration to food. 

* * * 

Component of coating of paper and pa¬ 
perboard for food packaging. 

Component of coating of paper and pa¬ 
perboard for food packaging. 

Component of sizing agent used in man¬ 
ufacture of food packaging. 

Dispersant for aqueous emulsions of al¬ 
kyl ketene dimers used in paper and 
paperboard for^food packaging. 

Component of sizings and coatings of 
paper and paperboard for food-pack¬ 
aging materials. 

Component of coating of paper and* 
paperboard for food packaging. 

In silicone anti-adhesive functional 
coatings for paper and paperboard for 
food packaging. 

Sizing and coating for paper and paper- 
board for food packaging. 

* * * 

In the manufacture of paper and paper- 
board for food packaging. 


Catalyst in coating formulation in paper 
and paperboard for food packaging. 

Component of resinous or polymeric 
coating used for the food-contact sur¬ 
face of food packaging. 

* * * 

Component of coating of paper and 
paperboard for food packaging. 


Effective date 
of statute 
extended to— 


July 1,1963 
* * * 
July 1,1963 
* * * 
July 1,1963 
* * * 
Jan. 1,1964 

July 1,1963 
July 1,1963 

* * * 
July 1,1963 
* * * 
July 1,1963 

* * * 

Jan. 1,1964 

* * * 

July 1,1963 

July 1,1963 
* * * 
Jan. 1,1964 

* * * 

June 30,1964 


* * * 

July 1,1 


July 1,1963 
* * * 
Jan. 1,1964 


July 1,1963 
* * * 
June 30,1964 


* * * 

July 1,1963 
* • * 
July 1,1963 
* * * 
July 1,1963 

July 1,1963 

* * * 

July 1,1963 

July 1,1963 
• * * 
July 1,1963 

July 1,1963 
* * * 
July 1,1963 

* * * 

July 1,1963 

• • « 

Jan. 1,1964 

• * • 

July 1,1963 


Progress re¬ 
port required 
by— 


* * * 


July 1,1963 


July 1,1963 


July 1,1963 

* * * 

July 1,1963 


July 1,1963 

* * * 


* * * 

July 1,1963 


July 1,1963 


Notice and public procedure and de¬ 
layed effective date are not necessary 
prerequisites to the promulgation of this 
order, and I so find, since extensions of 
time, under certain conditions, for the 
effective date of the food additive amend¬ 
ment to the Federal Food, Drug, and 
Cosmetic Act were contemplated by Pub¬ 
lic Law 87-19 as a relief of restrictions 
on the food-processing industry. 

Effective date. This order shall be¬ 
come effective on the date of signature. 

(Sec. 6(c), Public Law 85-929, as amended, 
sec. 2, Public Law 87-19; 72 Stat. 1788, as 
amended, 75 Stat. 42; 21 U.S.C., note under 
sec. 342) 

Dated: February 20, 1963. 

Geo. P. Larrick, 

Commissioner of Food and Drugs. 

[F.R. Doc. 63-2056; Filed, Feb. 28, 1963; 

8:45 a.m.] 


PART 121—FOOD ADDITIVES 

Subpart F—Food Additives Resulting 
From Contact With Containers or 
Equipment and Food Additives 
Otherwise Affecting Food 

Ethylene-Alkene-1 Copolymers; 

Polyethylene 

The Commissioner of Food and Drugs, 
having evaluated the data submitted in 
a petition filed by Food and Drug Re¬ 
search Laboratories, Inc., Maurice Ave¬ 
nue and 58th Street, Maspeth 78, New 
York, and other relevant material, has 
concluded that the food additive regula¬ 
tions should be amended as hereinafter 
provided, pursuant to the provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(c)(1), 72 Stat. 1786; 21 
U.S.C. 348(c)(1)), and under the au¬ 
thority delegated to the Commissioner 
by the Secretary of Health, Education, 
and Welfare (25 F.R. 8625). 

1. Section 121.2508(b) (2) (iii) (c) is 
changed to read as follows: 

§ 121.2508 Ethylene-alkene-1 copoly¬ 
mers. 

* • • * * 

(b) * * * 

( 2 ) * * * 

(iii) * * * 

(c) Maximum extractable fraction of 
2.6 percent when extracted with 71 - 
hexane at 50° C. 

2. Section 121.2510 is amended in the 
following respects: 

a. Paragraph (d) (3) is changed to 
read as follows: 

§ 121.2510 Polyethylene. 

* * * * * 

(d) * * * 

(3) Polyethylene may be used as a 
component of articles for packing or 
holding food during cooking, provided 
it meets the following extractability 
limitations: 

(i) Maximum soluble fraction of 11.3 
percent in xylene after refluxing and 
subsequent cooling to 25° C. 


































































Friday , March 1, 1963 

(ii) Maximum extractable fraction of 
3.1 percent when extracted with ethyl 
acetate at 50° C. 

(iii) Maximum extractable fraction of 
2.6 percent when extracted with 
7 i-hexane at 50° C. 

b. Paragraph (e) (4) is deleted. 

Any person who will be adversely af¬ 
fected by the foregoing order may at 
any time within 30 days from the date 
of its publication in the Federal Register 
file with the Hearing Clerk, Department 
of Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington 25, D.C., written objections 
thereto. Objections shall show wherein 
the person filing will be adversely affect¬ 
ed by the order and specify with particu¬ 
larity the provisions of the order deemed 
objectionable and the grounds for the 
objections. If a hearing is requested, 
the objections must state the issues for 
the hearing. A hearing will be granted 
if the objections are supported by 
grounds legally sufficient to justify the 
relief sought. Objections may be accom¬ 
panied by a memorandum or brief in 
support thereof. All documents shall be 
filed in quintuplicate. 

Effective date. This order shall be 
effective on the date of its publication in 
the Federal Register. 

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 
348(c)(1)) 

Dated: February21,1963. 

Geo. P. Larrick, 

Commissioner of Food and Drugs. 

[F.R. Doc. 63-2166; Filed, Feb. 28, 1963; 

8:46 a.m.] 

Title 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

[Docket C—312] 
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a “Retail Display Sales Plan” tailored to 
the operations of the customers who had 
previously received favored treatment, 
and never available on proportionally 
equal terms to those formerly discrim¬ 
inated against—for example, paying 
its most favored customer $24,148.61 
since inception of the plan. 

The order to cease and desist, including 
further order requiring report of com¬ 
pliance therewith, is as follows: 

It is ordered, That respondent Ziff- 
Davis Publishing Company, a corpora¬ 
tion, its officers, agents, representatives 
and employees, directly or through any 
corporate or other device, in connection 
with the distribution, sale or offering 
for sale of publications including maga¬ 
zines in commerce, as “commerce” is de¬ 
fined in the amended Clayton Act, do 
forthwith cease and desist from: 

Paying or contracting for the payment 
of an allowance or anything of value to, 
or for the benefit of, any customers 
as compensation or in consideration 
for any services or facilities fur¬ 
nished by or through such customer 
in connection with the handling, 
offering for sale, sale or distribution 
of publications, including magazines 
published, sold or offered for sale by 
respondent, unless such payment or 
consideration is affirmatively offered and 
otherwise made available on proportion¬ 
ally equal terms to all of its other 
customers competing with such favored 
customer in the distribution of such 
publications including magazines. 

The word “customer” as used above 
shall be deemed to mean anyone who 
purchases from respondent, Ziff-Davis 
Publishing Company, acting either as 
principal or agent, or from a distributor 
or wholesaler where such transaction 
with such purchaser is essentially a sale 
by such respondent, acting either as 
principal or agent. 

It is further ordered. That the re¬ 
spondent herein shall, within sixty (60) 
days after service upon it of this order, 


1995 

file with the Commission a report in 
writing setting forth in detail the manner 
and form in which it has complied with 
this order. 

Issued: February 7,1963. 

By the Commission. 

[seal] Joseph W. Shea, 

Secretary . 

[F.R. Doc. 63-2160; Filed, Feb. 28, 1963; 
8:46 a.m.] 


Title 39—POSTAL SERVICE 

Chapter I—Post Office Department 

MISCELLANEOUS AMENDMENTS TO 
CHAPTER 

The regulations of the Post Office De¬ 
partment are amended as follows: 

PART 13—ADDRESSES 

I. In § 13.1, paragraph (b) is amended 
by deleting the requirement that the 
rural route number or the words “Rural 
Delivery” be used in addressing mail for 
rural route patrons. As so amended, 
paragraph (b) reads as follows: 

§ 13.1 General information. 

***** 

(b) Mail for delivery through a city 
delivery post office must include in the 
address; the street and number, or post 
office box number, or general delivery, 
or rural or star route designation (ex¬ 
cept simplified address mail as prescribed 
in §13.4). Mail for patrons on rural 
route may be addressed to street names 
and numbers provided this type of ad¬ 
dress has been approved by the Regional 
Director. 

Note: The corresponding Postal Manual 
section is 123.12. 

§ 13.2 [Amendment] 

II. In § 13.2, amend paragraph (a) by 
adding the following new illustration: 
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PART 13—PROHIBITED TRADE 
PRACTICES 

Ziff-Davis Publishing Co. 

Subpart—Discriminating in price 
under section 2, Clayton Act—payment 
for services or facilities for processing 
or sale under 2(d): § 13.825 Allowances 
for services or facilities. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Inter¬ 
prets or applies sec. 2, 49 Stat. 1526; 15 
U.S.C. 13) [Cease and desist order, Ziff- 
Davis Publishing Company, New York, N.Y., 
Docket C-312, Feb. 7, 1963] 

Consent order requiring a New York 
City publisher of magazines and books 
to cease violating section 2(d) of the 
Clayton Act by making promotional pay¬ 
ments to operators of chains of retail 
outlets in railroad and bus terminals, 
airports, hotels and office buildings 
without making them available on pro¬ 
portionally equal terms to all other com¬ 
peting customers; and, following dis¬ 
continuance of said allowances, by using 
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Note: The corresponding Postal Manual 
section is 126.7. 


PART 33—METERED STAMPS 

§ 33.1 [Amendment] 

IV. In § 33.1 Postage meters , amend 
paragraph (d) by inserting “Friden, Inc., 
2350 Washington Ave., San Leandro, 
Calif.” in the alphabetical listing of au¬ 
thorized postage meter manufacturers. 

Note: The corresponding Postal Manual 
section is 143.14. 

PART 41—service in post offices 

§ 41.3 [Amendment] 

V. In § 41.3 Post office boxes, make the 
following changes to (1) prescribe box 
rental fees applicable to nonpersonnel 
rural stations and the manner of pay¬ 
ment; and (2) show that boxes may be 
rented for any number of quarters within 
the fiscal year. 

A. In paragraph (c) (2) make the fol¬ 
lowing changes: 

1. In subdivision (i) strike out clauses 

(b) and (c) and insert in lieu thereof the 
following: 

(i) Stations, branches, annexes, and 
airport mail facilities of first-class of¬ 
fices. * * * 

(b) All personnel operated rural sta¬ 
tions shall charge the fees prescribed in 
the box rent schedule for group I post 
offices. 

(c) At nonpersonnel rural stations, 
the box rent fee is 60 cents per fiscal 
year. If rented after the beginning of 
the fiscal year, the rate is 5 cents for 
each month, or portion of a month, re¬ 
maining in the fiscal year. 

(d) Stations and branches with box 
equipment owned or supplied by an 
academic institution shall establish box 
rental charges in accordance with sub¬ 
division (iii) of this subparagraph. 
Stations and branches primarily serv¬ 
ing academic institutions with lockbox 
equipment not owned or supplied by an 
academic institution shall charge regu¬ 
lar applicable box rental rates. 

2. Amend subdivision (ii) (b) to read 
as follows: 

(ii) Stations and branches of second 
and third class offices. * * * 

(b) Rural stations will charge the fees 
prescribed in subdivision (i) (b) or (c) 
of this subparagraph. 

Note: The corresponding Postal Manual 
sections are 151.332a and 151.332b. 

B. Amend paragraph (d) to read as 
follows: 

(d) Payment of box rent. Box rent 
must be paid in advance. Form 1538, 
Box Rent Receipt, is given for each pay¬ 
ment. A box, except those at nonper¬ 
sonnel rural stations (see subparagraph 
(5) of this paragraph), may be rented 
for the following periods: quarterly; for 
the balance of the current quarter; for 
any number of quarters within the fiscal 
year; annually (July 1-June 30); or for 
the remaining portion of the fiscal year. 
The rent may be paid at the option of 
the boxholder, as follows: 
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(1) Quarterly. Quarters begin July 1, 
October 1, January 1, and April 1. Rent 
may be paid any time on or before June 
30, September 30, December 31, and 
March 31 respectively, for any number 
of quarters in the fiscal year beginning 
July 1 and ending June 30. 

(2) For balance of current quarter. 
(i) First month of quarter: Entire 
quarterly rate. 

(ii) Second month of quarter: Two- 
thirds of quarterly rate. To determine 
the amount to be paid, multiply quar¬ 
terly rate by two, and divide by three. 
Drop fractions of a cent. 

(iii) Third month of quarter: If 
rented before twenty-first day, one-third 
quarterly rate. On or after the twenty- 
first day, no rent will be charged for the 
remaining days in the quarter, but full 
payment must be made for the following 
quarter. 

(3) Annually. Rent may be paid an¬ 
nually any time on or before June 30. 
The fiscal year for box rents begins July 
1 and ends June 30. 

(4) For balance of fiscal year. After 
June 30 box rents may be paid for the 
remaining portion of the fiscal year. 
Rent must be paid for the fractional 
quarter, if any, computed in accordance 
with subparagraph (2) of this para¬ 
graph, and for the remaining full 
quarters. 

(5) At nonpersonnel rural stations. 
Boxes at nonpersonnel rural stations 
may be rented only on a fiscal year basis, 
or for the remaining portion of the fiscal 
year (see subparagraph (3) of this para¬ 
graph). For each payment collected, 
the rural carrier will issue Form 1096, 
Cash Receipt, pending issuance of Form 
1538. 

Note: The corresponding Postal Manual 
section is 151.34. 


part 46—RURAL SERVICE 

VI. Section 46.2 is amended to (1) 
clarify instructions on establishment of 
a rural route; (2) add regulations on the 
extensions of rural service; and (3) pro¬ 
vide that in suburban or congested areas, 
the postmaster will designate which 
rural route will provide service if more 
than one route is involved. As so 
amended, § 46.2 reads as follows: 

§ 46.2 Delivery routes. 

(a) Establishment. A petition signed 
by the heads of families desiring estab¬ 
lishment of a rural route should be 
submitted to the postmaster of the post 
office from which delivery service is 
desired, or to the Post Office Depart¬ 
ment. Form 4027, Petition for Change 
in Rural Delivery, may be obtained from 
the postmaster for this purpose. 

(b) Extensions. Requests or peti¬ 
tions for extension of rural routes should 
be submitted to the postmaster of the 
office from which the route operates. 
Form 4027 is available from the post¬ 
master for use in submitting such 
requests. 

(c) Road conditions. Roads on which 
rural delivery service is desired must 
be in good condition and so maintained, 
unobstructed by gates. There must be 
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no unbridged streams not fordable at all 
seasons of the year. 

(d) Obstructions to travel. Patrons 
and road supervisors or officials in charge 
of highways will be notified on Form 
4024, Request to Repair Roads, of road 
conditions obstructing the delivery of 
mail. If repairs are not made promptly, 
the postmaster will report the facts to 
the Regional Director with his recom¬ 
mendation for a change in the route to 
withdraw it from impassable or unsuit¬ 
able roads. 

(e) Multiple routes. In rural areas, a 
patron living on a road traveled by two 
or more rural carriers may select the 
carrier by whom he prefers to have his 
mail delivered and collected, in which 
case only the designated carrier will 
handle his mail. Unless such selection 
is made by the patron, each carrier 
passing the box will deliver mail to it 
and collect from it any mail that he can 
expedite in dispatch or delivery, pro¬ 
vided the box is on the right-hand side 
of the road as traveled by the carrier. 
In suburban or congested areas, the post¬ 
master will designate the route that will 
provide service. 

(f) Star route delivery. Patrons liv¬ 
ing on or near a star route, where the 
contract calls for box delivery and collec¬ 
tion service, and not within one-fourth 
mile of any post office, may have their 
mail deposited on the line of the star- 
carrier route in a box erected so that the 
carrier may deliver and collect mail with¬ 
out dismounting from his vehicle. Per¬ 
sons residing on roads traveled by both 
rural and star route carriers may qualify 
as patrons of either or both routes. If 
one box is used for both routes, it must 
be an approved standard rural route box. 

Note: The corresponding Postal Manual 
section is 156.2. 

VII. In § 46.3 paragraph (c) is amended 
to clarify the regulations on delivery of 
ordinary parcels that are too large for 
rural mail boxes. As so amended, para¬ 
graph (c) reads as follows: 

§ 46.3 Carrier service. 

* * * * * 

(c) Parcel delivery. When an ordi¬ 
nary parcel which is too large to be 
delivered into the patron’s box is re¬ 
ceived, the carrier will leave a notice on 
Form 3570, Notice of Attempt to Deliver 
Mail, in the box requesting that the 
patron indicate thereon the date on 
which he will meet the carrier to re¬ 
ceive the parcel. If the addressee has 
filed a written order that the Post Office 
Department and the carriers are relieved 
of all responsibility in case of loss or 
depredation when large parcels are 
placed outside boxes, the carrier will de¬ 
liver large parcels outside the box. 
Where a patron lives within hailing dis¬ 
tance of a route, the carrier will make 
a reasonable effort to hail the patron 
so that he may come to the mail box to 
receive the parcel before it is left outside 
the box. 

Note: The corresponding Postal Manual 
section is 156.33. 

VTII. In § 46.5, paragraphs (d) and (e) 
are respectively amended to require that 
rural mail boxes be placed so that they 
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may be safely served; and provide that 
at service turnouts they should be 
grouped whenever possible. As so 
amended, paragraphs (d) and (e) read 
as follows: 

§ 46.5 Rural boxes. 

***** 

(d) Location. Rural boxes must be 
placed so that they may be safely and 
conveniently served by carriers without 
leaving their conveyances, and must be 
located on the right-hand side of the 
road in the direction of travel of the 
carriers in all cases where traffic con¬ 
ditions are such that it would be danger¬ 
ous for the carriers to drive to the left 
in order to reach the boxes, or where 
their doing so would constitute a viola¬ 
tion of traffic laws and regulations. On 
new rural routes all boxes must be lo¬ 
cated on the right of the road in the 
direction of travel of the carrier. Boxes 
must be placed to conform with State 
laws and highway regulations. Rural 
carriers are subject to the same traffic 
laws and regulations as are other motor¬ 
ists. Patrons must remove obstructions, 
including snow, that make delivery 
difficult. 

(e) Grouping. Boxes should be 
grouped wherever possible, especially 
at or near cross roads, at service turn¬ 
outs, or at other places where a consid¬ 
erable number of boxes are located. A 
simple and practicable support consists 
of a board erected on firmly planted 
posts. 

Note: The corresponding Postal Manual 
sections are 156.54 and 156.55. 

(R.S. 161, as amended; 5 U.S.C. 22, 39 U.S.C. 
501, 505, 708, 6005, 6009) 

Louis J. Doyle, 
General Counsel. 

[F.R. Doc. 63-2067; Filed, Feb. 28, 1963; 
8:45 a.m.] 

Title 14-AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Agency 

SUBCHAPTER A—CIVIL AIR REGULATIONS 

[Regulatory Docket No. 1626; Regulation No. 
SR-386F] 

PART 41—CERTIFICATION AND OP¬ 
ERATION RULES FOR SCHEDULED 
AIR CARRIER OPERATIONS OUT¬ 
SIDE THE CONTINENTAL LIMITS OF 
THE UNITED STATES 

Special Civil Air Regulation; Flight 
Time Limitations for Pilots Not Reg¬ 
ularly Assigned to One Type of 
Crew 

Special Civil Air Regulation No. SR- 
386E, effective October 1, 1957, provides 
authority whereby a pilot may serve in 
more than one type of flight crew with¬ 
out incurring any penalty in terms of 
maximum permissive flight duty. This 
authority has heretofore been provided 
for an evaluation period with a view to 
the establishment of permanent rules for 
such crew assignments. 
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This regulation will not allow evasion 
of the stricter limitations applicable to 
smaller crew combinations, but will allow 
assignment of a pilot in any given month 
to another type of crew combination 
without additional flight time limitation 
if he flies not more than 20 hours in the 
type of crew to which the more restric¬ 
tive flight time limitations apply and if 
such assignment is not interrupted more 
than once during such month. 

At the time this regulation was pro¬ 
mulgated, it was anticipated that the 
study on flight time limitations would be 
completed and the new regulations would 
be included in the draft release of the 
revised Part 41. However, it was deter¬ 
mined during the preparation of the 
draft release that resolution of all out¬ 
standing questions could not be com¬ 
pleted by the time the draft was ready for 
release. The Agency therefore deter¬ 
mined that the revised Part 41 should 
be prepared without changing the cur¬ 
rent flight time limitations. 

Revised Part 41 will become effective 
March 1, 1963, and SR^386E will expire 
as of that date. Since the revised Part 
41 does not change present flight time 
limitations as contained in currently 
effective Part 41, the Agency has deter¬ 
mined that the terms and conditions of 
SR-386E should continue in effect until 
such time as a general revision of flight 
time limitations can be completed. 

Since this regulation imposes no addi¬ 
tional burden on any person, notice and 
public procedure hereon are unnecessery, 
and the regulation may be made effec¬ 
tive on less than 30 days’ notice. 

In consideration of the foregoing, the 
following Special Civil Air Regulation is 
hereby adopted to become effective 
March 1,1963: 

Contrary provisions of § 41.323 of Part 41 
of the Civil Air Regulations notwithstanding, 
the following rules shall apply to the month¬ 
ly and quarterly flight time limitations of 
pilots assigned in combinations of two-pilot 
crews, two-pilot and additional flight crew¬ 
members crews, or three-pilot and additional 
flight crewmembers crews: 

1. A pilot who is assigned to duty aloft 
for more than 20 hours in two-pilot crews in 
a given month, or whose assignment in such 
crews is interrupted more than once in the 
month by assignment to a crew consisting 
of two or more pilots and an additional 
flight crewmember, shall be governed by the 
provisions of § 41.320. 

2. Except for a pilot coming within the 
provisions of paragraph 1, a pilot who is as¬ 
signed to duty aloft for more than 20 hours 
in two-pilot and additional flight crewmem¬ 
ber crews in a given month, or whose assign¬ 
ment in such crews is interrupted more 
than once in the month of assignment to 
a crew consisting of three pilots and an 
additional flight crewmember, shall be gov¬ 
erned by the provisions of § 41.321. 

3. A pilot to whom the provisions of para¬ 
graphs 1 and 2 are not applicable, who is 
assigned to duty aloft for a total of 20 hours 
or less within a given month in two-pilot 
crews with or without additional flight crew¬ 
members, shall be governed by the provisions 
of § 41.322. 

4. A pilot assigned to each of two-pilot, 
two-pilot and additional flight crewmember, 
and three-pilot and additional flight crew¬ 
member crews in a given month, who is not 
governed by the provisions of paragraphs 
1, 2, or 3, shall be governed by the provisions 
of § 41.321. 


This regulation supersedes Special 
Civil Air Regulation No. SR-386E. 

(Secs. 313(a), 601; 72 Stat. 752, 775; 49USC 
1354, 1421) 

Issued in Washington, D.C., on Febru¬ 
ary 26,1963. 

N. E. Halaby, 
Administrator. 

[FJR. Doc. 63-2220; Filed, Feb. 28, 1963; 
8:48 a.m.] 


[Regulatory Docket No. 1517] 

PART 45—COMMERCIAL OPERATOR 
CERTIFICATION AND OPERATION 

RULES 

This revision incorporates into Part 45 
of the Civil Air Regulations certain rules 
and procedures pertaining to the issu¬ 
ance, renewal, and duration of commer¬ 
cial operator certificates. The rules will 
provide the Administrator with informa¬ 
tion pertaining to the management, 
control, and financial resources of an 
applicant for a commercial operator cer¬ 
tificate which are needed to carry out 
statutory responsibilities and to make 
a sound determination as to the appli¬ 
cant’s ability to conduct operations with 
the degree of safety required in the pub¬ 
lic interest. 

The Federal Aviation Agency pub¬ 
lished as a notice of proposed rule mak¬ 
ing (27 F.R. 12376) and circulated as 
Draft Release No. 62-53, dated Decem¬ 
ber 7, 1962, a proposal to amend Part 45 
of the Civil Air Regulations with respect 
to application and renewal requirements 
for certification under that part. In 
addition, a major portion of the provi¬ 
sions of the proposal, as it applied to 
commercial operators, was published as 
a notice of proposed rule making in the 
Federal Register (27 F.R. 8356) and set 
forth in Draft Release No. 62-39, on Au¬ 
gust 22, 1962, as a revision of Part 42 
of the Civil Air Regulations. 

It was the stated intention of the 
Agency to eventually eliminate Part 45 
by covering commercial operators of 
large aircraft in a revised Part 42 of the 
Civil Air Regulations and covering com¬ 
mercial operators of small aircraft in a 
Part 125 [New] of the Federal Aviation 
Regulations. (See 27 F.R. 10900.) How¬ 
ever, the Agency recodification program 
announced in the Federal Register of 
November 15, 1961 (26 F.R. 10698), has 
now reached a point at which it will 
soon publish a notice of proposed rule 
making combining into one new part the 
operating rules of Parts 40, 41, and 46 
and the operating rules for Part 42 that 
are adopted by the Agency as a result 
of the circulation of Draft Release No. 
62-39. Similarly, there will be published 
in that NPRM a new part combining the 
certification rules of Parts 40, 41, 42, 
and 46. 

A revised Part 42 will be published in 
the near future and will incorporate 
the substance of the rules contained in 
this revised Part 45. However, it is not 
anticipated that revised Part 42 will 
become effective until it has been re¬ 
codified as described above. Therefore, 
upon the date that the recodified Parts 
40, 41, 42, and 46, and new Part 125, 
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become effective. Part 45 will be rescind¬ 
ed. This revision while primarily for 
the purpose of making final the rules 
proposed in Draft Release No. 62-53, re¬ 
states Part 45 completely for the conven¬ 
ience of the user. 

As was stated in Draft Release No. 
62-53, the financial stability of persons 
engaged in the carriage of persons and 
cargo for compensation or hire has been 
of increasing concern to the Congress. 
In addition, recent FAA enforcement 
actions involving the revocation of cer¬ 
tain commercial operator certificates has 
revealed deceptive management tech¬ 
niques, coupled with practices of falsi¬ 
fication of required records. Investiga¬ 
tions by the FAA have also revealed that 
some persons holding only a commercial 
operator certificate have been operating 
beyond the scope of their certificate 
authority by conducting interstate 
common carriage operations, i.e., engag¬ 
ing in air transportation as defined in 
the Federal Aviation Act of 1958, even 
though the holder of only a commercial 
operator certificate is not authorized to 
conduct such operations. That commer¬ 
cial operations under Part 45 constitutes 
a significant part of air operations is 
shown by the number of operators in 
this field. As of the present time there 
are 32 commercial operators of large air¬ 
craft certificated under Part 45, having 
a total of 48 aircraft. These aircraft 
range in size from the DC-3 to the 
Electra. One operator has a total of 5 
aircraft and the others operate from one 
to four aircraft. 

Draft Release No. 62-53 therefore pro¬ 
posed that applicants for original cer¬ 
tification as a commercial operator, or 
for the renewal of such a certificate, be 
required to disclose pertinent informa¬ 
tion regarding persons holding manage¬ 
ment positions and other persons con¬ 
trolling or having an ownership interest 
in the applicant; that detailed financial 
statements be submitted with the appli¬ 
cation, prepared and maintained on an 
accrual basis in accordance with gen¬ 
erally accepted accounting principles; 
and that applicants submit current in¬ 
formation regarding changes in pertinent 
names and addresses, and of material 
changes in financial information sub¬ 
mitted. The proposal further required 
each holder of a commercial operator 
certificate to submit a semi-annual 
financial report, and to retain copies 
of all of its contracts for a period of one 
year. 

In general, comments received as a 
result of circulation of the Draft Release 
concurred with the proposal’s require¬ 
ments with relation to disclosure of 
ownership, management personnel, and 
associated business enterprises. The 
purpose of this information, in general, 
is to make known the person or persons 
to whom a certificate is issued and to 
prevent the use of mere business names 
or corporate devices to obtain certificates 
when not otherwise justified. 

Certain of the comments received 
objected to the proposal on the ground 
that, while there is a relationship be¬ 
tween financial status and safety, the 
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commentators did not believe it to be 
as direct or conclusive as shown in the 
proposal. The comments, in effect, ques¬ 
tion the need for the financial informa¬ 
tion, and the power of the Administra¬ 
tor to require it, and have pointed to 
the burden involved in furnishing it. 
The information is ^needed in order to 
determine whether the financial con¬ 
dition of the operator is conducive to 
observation by it of the various air 
safety requirements, some of which 
unavoidably involve considerable ex¬ 
pense. The link between poor financial 
condition of an aeronautical enterprise 
and a poor safety record was recognized 
early and was one of the factors which 
led to enactment of the Civil Aeronau¬ 
tics Act of 1938. Recent accident in¬ 
vestigations have strongly confirmed the 
continuing existence of this nexus. 
While the establishment of safety 
requirements and inspection and en¬ 
forcement of safety requirements by 
this Agency is indeed the main line of 
defense against accidents, this history 
demonstrates that effective accident 
prevention further requires that enter¬ 
prises engaged in commercial operation 
of aircraft not be in a financial con¬ 
dition which induces them to seek cost 
savings in the field of aircraft main¬ 
tenance and other air safety require¬ 
ments. Recent legislation has clarified 
the responsibility of the Civil Aeronau¬ 
tics Board for policing the continuing 
financial fitness of supplemental air 
carriers. It is clear that the Adminis¬ 
trator has statutory responsibility to 
determine all aspects of an applicant’s 
ability to conduct safe operation. In 
addition, the financial fitness of com¬ 
mercial operators which are not “air 
carriers” is not subject to scrutiny by 
any other Federal agency with respect 
to safety. The Agency must exercise 
its powers in this respect, in order to 
carry out the mandate to provide ade¬ 
quately for safety in air commerce. The 
resulting burden on the operators and the 
Agency is therefore unavoidable. 

It was not the intent of Draft Re¬ 
lease No. 62-53, nor is it the intent of 
this rule, to indicate that financial 
ability is conclusive as to whether an 
applicant can or cannot conduct safe 
operations. Financial status is but one 
of the important considerations enter¬ 
ing into such a determination. Other 
elements such as equipment, skill, and 
experience are equally or more impor¬ 
tant. The important point is that 
under present procedures, the Adminis¬ 
trator does not have sufficient detailed 
and reliable information pertaining to 
the management, control, and financial 
status of commercial operators to be able 
to carry out his statutory responsibilities 
and make a sound determination re¬ 
garding an applicant’s ability to conduct 
operations with the degree of safety re¬ 
quired in the public interest. 

Some of the proposals contained in 
Draft Release 62-53 have been revised 
as a result of comments received. The 
majority of these revisions involve 
minor changes in language or phrase¬ 
ology and do not affect the intent or 


substance of the final rule. Those 
changes which do affect substance do not 
impose any additional burden. 

In revised § 45.4 (45.3(b)(3) in the 
Draft Release) the requirement that 
financial statements submitted with an 
application relate to a date at least 45 
days prior to the date of application, 
has been extended to 60 days. Revised 
§ 45.4(a) (4) (45.3(b) (3) (iv) in the Draft 
Release) has been revised to require an 
itemization of claims in litigation against 
the applicant rather than of outstand¬ 
ing judgments against it, since judg¬ 
ments would, under ordinary accounting 
practices, be set forth as liabilities. Re¬ 
vised § 45.4(a) (3) (45.3(b) (3) (iii) in the 
Draft Release) has been restated so as 
to require the reporting of only those 
liabilities that are overdue. Revised 
§ 45.5(b) (2), which authorizes denial of 
a certificate based on past employment of 
certain persons with carriers whose cer¬ 
tificates has been revoked, has been 
amended so as to apply only to persons 
whose employment contributed mate¬ 
rially to the reasons for which that cer¬ 
tificate was revoked. Revised § 45.8 
(§45.10 in the Draft Release) requires 
each holder of a commercial operator 
certificate to retain, for one year, a copy 
of each contract under which it provides 
services as a commercial operator. 
Several of the comments received indi¬ 
cate that many such contracts are oral 
and not reduced to writing. Therefore, 
in order that some record may be made 
of these oral contracts, language has 
been inserted to require the retention, 
for the same period, of a memorandum 
stating the elements of each such 
contract. 

The regulation as issued expressly pro¬ 
vides for waiver by the Administrator 
of submission of any part of the required 
financial information in individual cases. 
This authority, of course, will be exer¬ 
cised only where there is no doubt at 
that time of the continuing financial 
fitness of the operator. Several opera¬ 
tors stated in their comments that the 
regulation should be amended to provide 
confidential treatment of certain infor¬ 
mation required to be disclosed in appli¬ 
cations or reports. Such an amendment 
is not required as the Administrator may 
at any time and upon request, treat 
that information as confidential, under 
section 1104 of the Federal Aviation Act 
of 1958. 

Interested persons have been afforded 
an opportunity to participate in the 
making of this regulation and due con¬ 
sideration has been given to all relevant 
matter presented. 

In consideration of the foregoing, Part 
45 of the Civil Air Regulations is amend¬ 
ed as hereinafter set forth, effective May 
1,1963. 

Issued in Washington, D.C., on Febru¬ 
ary 21,1963. 

N. E. Halaby, 

Administrator . 

Sec. 

45.1 Applicability of part. 

45.2 Certificate required. 

45.3 Application for original certification 

and renewal of certificates. 
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Sec. 

45.4 Financial information required for 

original certification or renewal. 

45.5 Issuance of operating certificate. 

45.6 Duration of certificate. 

45.7 Supplemental periodic financial re¬ 

port. 

45.8 Waivers of financial information. 

45.9 Retention of contracts and amend¬ 

ments thereto. 

45.10 Inspection authority. 

45.11 Operating rules. 

45.12 Certificate rules. 

Authority: §§ 45.1 to 45.12 issued under 
secs. 313(a), 601, 607, 609 of the Federal Avia¬ 
tion Act of 1958 (49 U.S.C. 1354(a), 1421, 1427, 
1429). 

§ 45.1 Applicability of part. 

The provisions of this part shall be 
applicable to citizens of the United 
States engaging in the carriage in air 
commerce of goods or passengers for 
compensation or hire, unless such car¬ 
riage is conducted under the provisions 
of an air carrier operating certificate is¬ 
sued by the Administrator. For the pur¬ 
pose of this part, student instruction, 
banner towing, crop dusting, seeding, 
and similar operations shall not be con¬ 
sidered as the carriage of goods or per¬ 
sons for compensation or hire. 1 

§ 45.2 Certificate required. 

No person subject to the provisions of 
this part shall engage in air commerce 
using aircraft of more than 12,500 
pounds maximum certificated take-off 
weight until he has obtained from the 
Administrator a commercial operator 
certificate: Provided, That no person 
holding an air carrier operating certifi¬ 
cate authorizing him to operate such air¬ 
craft shall be required to obtain or be 
eligible for any commercial operator cer¬ 
tificate unless he holds only an air car¬ 
rier operating certificate issued pursuant 
to Part 42 of this subchapter and carries 
or intends to carry passengers for com¬ 
pensation or hire as a common carrier 
between any two points within a State 
with the frequency set forth in 
§ 45.5(a) (2). 

§ 45.3 Application for original certifica¬ 
tion and renewal of certificates. 

(a) An application for the original is¬ 
suance or renewal of a commercial op¬ 
erator certificate is made on an FAA 
application form which may be obtained 
at any FAA Air Carrier District Office 
and is submitted at least 60 days before 
the date of intended operations, or be¬ 
fore the expiration date of the certificate 
in the case of an application for renewal, 
to the FAA Air Carrier District Office in 
whose area the applicant proposes to 
establish, or has established, his prin¬ 
cipal base of operations. 

(b) The applicant shall submit with 
the application a signed statement show¬ 
ing: 

(1) If the applicant is a corporation: 

(i) The names and addresses of all 
stockholders, and the amount of stock 


1 Under circumstances where it is doubtful 
whether the operations are for “compensa¬ 
tion or hire,” the test to be applied is whether 
the air carriage is merely incidental to the 
operator’s other business or is, in and of 
itself, a major enterprise for profit. 
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held by each, and, in the event such 
stockholders are not the sole beneficial 
owners of the stock, the names and ad¬ 
dresses of the beneficial owners thereof; 

(ii) The names and addresses of all 
directors, officers, and those persons 
employed or who will be employed in the 
management positions described in § 45.5 
(b) (2); and 

(iii) The names and addresses of all 
persons directly or indirectly controlling 
or controlled by the applicant, and all 
persons under direct or indirect common 
control with the applicant. 

(2) If the applicant is not a corpora¬ 
tion: 

(i) The names and addresses of all 
persons having a financial interest in 
the business and the nature and extent of 
such interest; and 

(ii) The names and addresses of all 
persons who will be employed in the 
management positions described in § 45.5 
(b)(2). 

(3) The financial information set 
forth in § 45.4. 

(4) The nature and scope of its in¬ 
tended operation including the name 
and address of each person, if any, with 
whom the applicant has a contract to 
provide services as a commercial operator 
and the scope, nature, date, and duration 
of each such contract. 

(c) An applicant for, or the holder of, 
a commercial operator’s certificate shall 
notify the Administrator within 10 days 
after the occurrance of any of the 
following: 

(1) A change in the persons, or the 
names and addresses of the persons, sub¬ 
mitted to the Administrator under para¬ 
graph (b) (1) or (2) of this section; or 

(2) A change in the financial informa¬ 
tion submitted to the Administrator 
under § 45.4 occurring while the appli¬ 
cation for certification issuance or re¬ 
newal is pending before the FAA, which 
would make the applicant’s financial 
situation substantially less favorable 
than originally reported. 

§ 45.4 Financial information required 
for original certification or renewal. 

(a) The following is the financial in¬ 
formation required to be submitted, 
under § 45.3(b) (3), by each applicant for 
the original issuance or renewal of a 
certificate under this part: 

(1) A Balance Sheet which shows 
assets, liabilities, and net worth, as of 
a date not exceeding 60 days before 
the date of application. 

(2) In the case of an application for 
renewal, a Profit and Loss Statement for 
a fiscal year ending at a date not more 
than 60 days before the date of the 
application, with separation of items 
relating to applicant’s commercial oper¬ 
ator activities from his other business 
activities. The applicant shall submit 
in support of the operating income shown 
on the profit and loss statement a list¬ 
ing and brief description of the nature 
and scope of the commercial operator 
contracts which gave rise to the operat¬ 
ing income shown, including the names 
of the contracting parties and the date 
and duration of each such contract. 
However, if the applicant’s regular fiscal 
year for income tax purposes ends on a 
date more than 60 days before the date 


of application, the applicant may submit 
a Profit and Loss Statement covering 
such normal fiscal year, plus a supple¬ 
mentary Profit and Loss Statement for 
the period from the end of the regular 
fiscal year to a date not more than 60 
days before the date of application. 

(3) An itemization of over-due lia¬ 
bilities showing amounts, names and 
addresses of creditors, description of in¬ 
debtedness, and due date of obligations. 

(4) An itemization of claims in liti¬ 
gation against the applicant showing the 
amounts claimed, the names and address 
of the claimants, and a description of the 
claims. 

(5) A detailed analysis covering the 
first 3 months of the proposed operation 
subsequent to the possible issuance or 
renewal of the certificate applied for 
which shows: 

(i) Estimated amount and source of 
both operating and non-operating reve¬ 
nue, including identification of all pres¬ 
ently existing and anticipated income 
producing contracts and estimated reve¬ 
nue per mile or hour of operation by air¬ 
craft type; 

(ii) Estimated amount of operating 
and nonoperating expenses by expense 
objective classification; and 

(iii) Estimated profit or loss. 

(6) An estimate of the cash that will 
be needed during the first 3 months of 
the proposed operation after the possible 
issuance or renewal date of the certifi¬ 
cate applied for to cover: 

(i) Acquisition of property and equip¬ 
ment, 

(ii) Retirement of debt, 

(iii) Additional working capital, 

(iv) Operations (losses), 

(v) Other (explain). 

(7) An estimate of the cash that will 
be available from the following sources 
during the first 3 months of the proposed 
operation after the possible issuance or 
renewal of the certificate applied for 
which shows: 

(i) Sale of property or flight equip¬ 
ment, 

(ii) New debt, 

(iii) New equity, 

(iv) Working capital reduction, 

(v) Operations (profits), 

(vi) Depreciation and amortization, 

(vii) Other (explain). 

(8) Such other financial information 
as may be required by the Administrator 
to enable him to determine that the ap¬ 
plicant has sufficient financial resources 
to conduct its operations with the degree 
of safety required in the public interest. 

(b) All financial statements filed with 
the FAA under this part shall be based 
on accounts prepared and maintained 
on an accrual basis in accordance with 
generally accepted accounting principles 
applied on a consistent basis, and shall 
contain the name and address of the ap¬ 
plicant’s public accounting firm, if any. 

§ 45.5 Issuance of operating certificate. 

(a) A commercial operator certificate 
is issued to an applicant if the Adminis¬ 
trator after investigation, including such 
verification of financial and other infor¬ 
mation submitted as may be necessary, 
finds that the applicant is properly and 
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adequately equipped and able to conduct 
a safe operation in accordance with: 

(1) The provisions of Part 42 of this 
subchapter; or 

(2) The provisions of Part 40 of (ex¬ 
cept §§ 40.1, 40.10 and 40.12 through 
40.17) this subchapter or such other re¬ 
quirements as the Administrator finds 
necessary to provide an appropriate level 
of safety for the operation, if the appli- 
cent carries or intends to carry pas¬ 
sengers for compensation or hire between 
two points entirely within a state with at 
least the following frequency— 

(i) Two flights, or one round trip, a 
week on the same day or days of the week 
for any eight or more weeks in any 90 
consecutive days; or 

(ii) A total of 36 or more flights, or 
18 or more round trips, in any 90 con¬ 
secutive days. 

(b) The Administrator may deny an 
application for a commercial operator 
certificate if he finds: 

(1) That an air carrier, or commercial 
operator, certificate previously issued to 
the applicant has been revoked, 

(2) That a person who was employed 
in a management position similiar to 
any of those listed in subdivision (i) to 
(v) of this subparagraph with (or has 
exercised control with respect to) any 
operator whose air carrier or commercial 
operator certificate has been revoked, will 
be employed in any of those positions 
or a similar position (or will be in con¬ 
trol of or have substantial ownership 
interest in the applicant) and that the 
person’s employment or control con¬ 
tributed materially to the reasons for 
which that certificate was revoked: 

(i) General manager, 

(ii) Director of Operations, 

(iii) Director of Maintenance and 
Airworthiness, 

(iv) Chief pilot, 

(v) Chief inspector of quality control. 

(3) That for financial or other reasons 
the applicant is not properly and ade¬ 
quately equipped or able to conduct a 
safe operation in accordance with para¬ 
graph (a) of this section. 

§ 45.6 Duration of certificate. 

(a) A commercial operator certificate 
issued or renewed under this Part shall 
remain in effect for a period of one year, 
unless sooner surrendered, revoked, or 
otherwise terminated by order of the 
Administrator. Upon suspension, revo¬ 
cation or other termination, it shall be 
returned to the Administrator. 

(b) A commercial operator certificate 
issued or renewed under this part may 
be suspended or revoked by the Admin¬ 
istrator for any cause which, at the time 
of suspension or revocation, would have 
been grounds for denying the holder 
of such certificate an application for a 
like certificate; or for any other cause 
which is grounds for suspension or revo¬ 
cation under section 609 of the Federal 
Aviation Act of 1958. 

§ 45.7 Supplemental periodic financial 
report. 

(a) Each holder of a commercial op¬ 
erator certificate shall, within 45 days 
after his certificate has been in effect 
for 4 months after the date of its origi¬ 


nal issuance, or renewal, under this re¬ 
vised part, submit a signed financial 
statement to the FAA which shows profit 
and loss for: 

(1) The 4 month period after the date 
the certificate was issued or renewed, 
as the case may be; and 

(2) The period immediately preceding 
the date of certificate issuance or re¬ 
newal which was not covered by the pre¬ 
ceding financial statement filed under 
§ 45.3(b) (3). 

(b) The applicant shall submit in sup¬ 
port of the operating income shown on 
the Profit and Loss Statement required 
by paragraph (a) of this section a list¬ 
ing and brief description of the nature 
and scope of the contracts which gave 
rise to the operating income shown, in¬ 
cluding the names of the contracting 
parties, the date and duration of each 
such contract; and shall submit all of 
the other information required for 
original issuance of a certificate under 
§ 45.3(b)(3). 

§ 45.3 Waivers of financial information. 

Upon application of an operator filed 
at least 30 days before a renewal appli¬ 
cation or supplemental periodic finan¬ 
cial report is due, an authorized repre¬ 
sentative of the Administrator may 
waive submission of the financial infor¬ 
mation required in the application or 
or report, in whole or in part, if he finds, 
based on information as to the operator’s 
financial standing, management, and 
type of operations, that the submission 
is not required in the public interest. 
Filing of an application does not auto¬ 
matically extend the time for submission 
of the information. 

§ 45.9 Retention of contracts and 
amendments thereto. 

Each holder of a commercial operator 
certificate shall retain a copy of each 
contract under which it provides services 
as a commercial operator, or in the case 
of oral contracts, a memorandum stating 
the elements of each such contract, and 
of each amendment to such a contract, 
for a period of one year after the date 
of the execution of that contract or 
change. 

§45.10 Inspection authority. 

An authorized representative of the 
Administrator shall be permitted at any 
time and place to make inspections or 
examinations (including inspections and 
examinations of financial books and 
records) to determine an operator’s com¬ 
pliance with the requirements of the 
Federal Aviation Act of 1958, as amend¬ 
ed, the Civil Air Regulations, the pro¬ 
visions of the operator’s operating certifi¬ 
cate, and the operations specifications, 
or to determine the operator’s eligibility 
to continue to hold a certificate. 

§45.11 Operating rules. 

(a) Except as provided in paragraph 
(b) of this section, all persons subject 
to the provisions of this part shall, in 
the conduct of operations subject here¬ 
to, comply with the operating require¬ 
ments of Part 42 of this subchapter, as 
heretofore or hereafter amended. Oper¬ 
ating requirements shall be deemed to 


include requirements relating to aircraft 
and equipment, maintenance, flight 
crew, flight time limitations, flight oper¬ 
ation, aircraft operating limitations, and 
related record-keeping and reporting 
requirements. 

(b) Persons subject to the provisions 
of this part who conduct common carrier 
operations subject hereto in aircraft of 
more than 12,500 pounds maximum cer¬ 
tificated take-off weight carrying pas¬ 
sengers between points entirely within 
a State with the frequency described in 
§ 45.5(a) (2) shall, in the conduct of 
all passenger operations between such 
points, comply with the requirements of 
Part 40 of this subchapter, as heretofore 
or hereafter amended, except §§40.1, 
40.10, and 40.12 through 40.17, or with 
such other operating requirements as 
the Administrator finds will .provide 
an appropriate level of safety for the 
operation. 

§ 45.12 Certificate rules. 

The certificate rules prescribed in 
§§ 42.5 through 42.9 of this subchapter 
shall be applicable to commercial opera¬ 
tor certificates, except that for those 
persons complying with the certification 
requirements of Part 40 of this subchap¬ 
ter, §§40.11, and 40.18 shall apply in 
lieu of § 42.5. 

Note: The reporting and/or record-keep¬ 
ing requirements contained herein have 
been approved by the Bureau of the Budget 
in accordance with the Federal Reports Act 
of 1942. 

[F.R. Doc. 63-2165; Filed, Feb. 28, 1963; 

8:46 a.m] 


SUBCHAPTER D—AIRMEN [NEW] 

[Reg. Docket No. 1050; Arndt. 61-2] 

part 61—CERTIFICATION; PILOTS 
AND FLIGHT INSTRUCTORS [NEW] 

Relocation of Requirement for Instru¬ 
ment Flight Instruction Before Solo 
From Private Pilot Experience Re¬ 
quirements to Presolo Requirements 

The purpose of this amendment is to 
make the present presolo instrument 
flight instruction requirement a pre¬ 
requisite for solo flight in an airplane 
instead of a prerequisite for a private 
pilot certificate. This action was pub¬ 
lished as a notice of proposed rule mak¬ 
ing (27 F.R. 1073) and circulated as 
Civil Air Regulations Draft Release 62-4, 
dated January 29, 1962. The references 
in the draft release were to §§ 20.23 and 
20.34 of the Civil Air Regulations. How¬ 
ever, these sections have been recodified 
and the substance thereof incorporated 
into § 61.63 [New] and § 61.85 [New] of 
Part 61 [New] of the Federal Aviation 
Regulations. 

Section 61.63 sets forth the require¬ 
ments that a student pilot must meet be¬ 
fore he may solo an aircraft. In the 
case of the airplane category, the student 
pilot is required to have, among other 
things, flight instruction in “level flight, 
turns, climbs, and glides.” % This section 
does not require that the student have 
instrument flight instruction in these 
flight maneuvers. However, § 61.85 re- 
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quires, as a prerequisite to qualifying for 
a private pilot certificate, that the ap¬ 
plicant must have had instrument flight 
instruction “integrated with the flight 
instruction in primary flight maneuvers 
given before and after solo.” Thus, a 
literal interpretation of these sections 
would place the Agency in the position 
of permitting a student pilot to solo 
without receiving instrument instruction, 
but refusing him a private pilot certifi¬ 
cate because his instrument instruction 
was not received before he soloed. 

As stated in the draft release, when 
the regulations were amended to require 
presolo instrument flight instruction the 
purpose was to improve the proficiency 
of student pilots by integrating instru¬ 
ment instruction with the flight instruc¬ 
tion in primary flight maneuvers. How¬ 
ever, this intent was not carried out 
effectively, since the requirement for pre¬ 
solo instrument instruction was related 
only to the private pilot experience re¬ 
quirements. Therefore, in order to in¬ 
sure that the instrument instruction 
would be integrated with flight instruc¬ 
tion in all the primary flight maneuvers, 
the draft release proposed amending the 
regulations to make instrument instruc¬ 
tion a prerequisite to solo flight. 

Comments received in response to the 
draft release indicate general agreement 
as to the value of instrument instruction, 
but disagreement as to whether or not 
it should be required as a prerequisite to 
solo flight. Those commenting in favor 
of the proposal did so on the basis that 
instrument instruction obtained before 
solo would increase safety. Those com¬ 
menting in opposition to the proposal 
stated that it would require instrument 
flight training not presently required 
and not justified by safety considera¬ 
tions. Also, there were a few comments 
requesting that no action be taken on the 
proposal until a general review had been 
made of private and student pilot ex¬ 
perience requirements. 

After and evaluation of all the com¬ 
ments received it is still believed that the 
proposed amendment is necessary to 
clarify the present intent of the regula¬ 
tions and to provide for the improved 
proficiency of student pilots. However, 
the Agency has initiated a review of the 
present private and student pilot ex¬ 
perience requirements to reevaluate in 
the light of past experience the effective¬ 
ness of this requirement, and, if neces¬ 
sary, an appropriate notice of proposed 
rule making will be issued. 

Interested persons have been afforded 
an opportunity to participate in the mak¬ 
ing of this amendment (27 F.R. 1073), 
and due consideration has been given 
to all relevant matter presented. 

In consideration of the foregoing, Part 
61 [New] of the Federal Aviation Regu¬ 
lations (14 CFR Part 61 [New]) is 
amended as follows, effective May 2, 
1963. 

This amendment is made under the 
authority of Sections 313(a), 601, and 
602 of the Federal Aviation Act of 1958 
(49 U.S.C. 1354, 1421, and 1422). 

1. By revising § 61.63 to read as 
follows: 


RULES AND REGULATIONS 

§ 61.63 Requirements for solo flight. 

(a) A student pilot may not operate 
an aircraft in solo flight until— 

(1) He is familiar with the general 

and visual flight rules of Part-of 

this chapter [present Part 60]; 

(2) He has had— 

(i) In the case of an airplane cate¬ 
gory, flight instruction from a holder of 
a flight instructor certificate with an 
airplane rating in preparatory and flight 
procedures such as preflight inspection, 
starting, warming up, and operating and 
stopping the engine; in taxiing, takeoff, 
landing, and parking; in traffic pattern 
procedures; in level flight, turns, climbs, 
and glides, by both visual reference out¬ 
side the airplane and by referring solely 
to flight instruments; and in stalls and 
emergency landings; 

(ii) In the case of a rotorcraft cate¬ 
gory, flight instruction (from an appro¬ 
priately rated flight instructor) in pre¬ 
paratory and flight procedures such as 
preflight inspection, starting, warming 
up, and operating and stopping the en¬ 
gine, taxiing, takeoff, hovering (heli¬ 
copter class only), landing, and park¬ 
ing; in traffic pattern procedures; and 
in emergency procedures including en¬ 
gine failure; or 

(iii) In the case of a glider category, 
flight instruction (from an appropriately 
rated flight instructor or a commercial 
glider pilot) in takeoff, landing, glide, 
and gliding turns; and in recovery from 
stalls entered into from all normally 
anticipated attitudes; and 

(3) An appropriately rated flight in¬ 
structor (or a commercial glider pilot in 
the case of gliders), finds that the stu¬ 
dent has complied with this section and 
is otherwise able to make solo flights, and 
had endorsed his student certificate to 
that effect. 

The instrument flight instruction re¬ 
quired by subparagraph (2) (i) of this 
paragraph shall be given in an airplane 
equipped with at least a sensitive altim¬ 
eter, turn and bank indicator, and a 
means of simulating instrument flight. 

(b) This section does not apply to stu¬ 
dent lighter-than-air pilots. 

2. By amending paragraph (a) of 
§ 61.85 by— 

a. Deleting paragraph (a) (5) and 
adding the word “and” immediately 
after the semicolon in paragraph (a) (3) ; 
and 

b. Revising paragraph (a) (4) and the 
last sentence of paragraph (a) to read 
as follows: 

§ 61.85 Airplane rating: aeronautical 
experience. 

(a) * * * 

(4) At least 3 hours of flight instruc¬ 
tion, from a holder of a flight instructor 
certificate with an airplane rating, after 
his first solo cross-country flight, includ¬ 
ing a review of procedures and maneu¬ 
vers previously learned, additional in¬ 
struction in preparation for the private 
pilot flight test, and flight instruction 
in primary flight maneuvers in control¬ 
ling the airplane solely by reference to 
flight instruments. 


The instrument instruction required by 
subparagraph (4) of this paragraph shall 
be given in an airplane equipped with at 
least a sensitive altimeter, turn and 
bank indicator, and a means of simu¬ 
lating instrument flight. 

Issued in Washington, D.C., on Febru¬ 
ary 21, 1963. 

N. E. Halaby, 
Administrator. 

[F.R. Doc. 63-2156; Filed, Feb. 28, 1963; 

8:45 a.m.] 


SUBCHAPTER E—AIRSPACE [NEW] 

[Airspace Docket No. 62-EA-84] 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS [NEW] 

Modification; Change of Effective 
Date 

On February 14, 1963, there was pub¬ 
lished in the Federal Register (28 F.R. 
1419) an amendment to Part 71 [New] 
of the Federal Aviation Regulations 
which altered the Washington, D.C., 
control zone. 

Subsequent to publication of the 
amendment it was determined that the 
date for the conversion of the Washing¬ 
ton radio range to a radio beacon should 
be made on March 7, 1963. Therefore, 
action is taken herein to change the ef¬ 
fective date of the rule to March 7, 1963. 

Since this amendment imposes no ad¬ 
ditional burden on any person, notice 
and public procedure hereon are unnec¬ 
essary. 

In consideration of the foregoing, ef¬ 
fective immediately, Airspace Docket No. 
62-EA-84 is hereby modified as follows: 
“effective 0001 e.s.t. April 4, 1963” is de¬ 
leted and “effective 0001 e.s.t. March 7, 
1963, is substituted therefor. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C. on Febru¬ 
ary 21,1963. 

W. Thomas Deason, 
Assistant Chief, 
Airspace Utilization Division. 

[F.R. Doc. 63-2157; Filed, Feb. 2£, 1963; 

8:46 a.m.] 


[Airspace Docket No. 63-SW-8] 

PART 71—designation of federal 

AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS [NEW] 

Revocation of Control Zone 

The purpose of this amendment to 
Part 71 [New] of the Federal Aviation 
Regulations is to revoke the Lake 
Charles, La. (Chennault AFB) control 
zone. 

The Department of the Air Force has 
advised that flight operations at Chen¬ 
nault AFB will be discontinued on April 
1, 1963. Therefore, action is taken 
herein to revoke the Chennault AFB 
control zone. Controlled airspace re¬ 
quirements for this area will be further 
reviewed at a later date under the CAR 








Friday , March 1 , 1963 


FEDERAL REGISTER 


2005 


Amendment 60-21/60-29 implementation 
program. 

Since the change effected by this 
amendment is less restrictive in nature 
than present requirements, notice and 
public procedure hereon are unnecessary 
and it may be made effective April 1, 
1963. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582), 
the following action is taken: 

In § 71.171 (27 F.R. 220-91, November 
10, 1962), the Lake Charles, La. (Chen- 
nault AFB), control zone is revoked. 

This amendment shall become effec¬ 
tive 0001 e.s.t. April 1, 1963. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on Febru¬ 
ary 21, 1963. 

W. Thomas Deason, 
Assistant Chief, 
Airspace Utilization Division. 

[F.R. Doc. 63-2158; Filed, Feb. 28, 1963; 

8:46 a.m.] 


Title 46—SHIPPING 

Chapter II—Maritime Administration, 
Department of Commerce 

SUBCHAPTER H—TRAINING 

[General Order 97] 

PART 310—MERCHANT MARINE 
TRAINING 

Subpart C—Admission and Training 
of Cadets at the United States Mer¬ 
chant Marine Academy 

Effective upon date of publication in 
the Federal Register, Subpart C of this 
part, formerly designated General Order 
24 (WSA Function Series), is hereby 
redesignated General Order 97 and re¬ 
vised to read as set forth below. 

Sec. 

310.50 Purpose. 

310.51 General. 

310.52 Nominations and vacancies. 

310.53 General requirements for eligibility. 

310.54 Scholastic requirements. 

310.55 Physical requirements. 

310.56 Applications and selection of cadets. 

310.57 Courses of instruction. 

310.58 Training on subsidized vessels. 

310.59 Training on other vessels and by 

other facilities or agencies. 

310.60 Allowances and expenses. 

310.61 Uniforms. 

310.62 Privileges. 

310.63 Graduation. 

310.64 Foreign students. 

Authority: §§310.50 to 310.64 issued 
under sec. 204 (49 Stat. 1987, as amended; 46 
U.S.C. 1114) and sec. 216 (52 Stat. 965; 53 
Stat. 1182; 70 Stat. 25, 72 Stat. 16; 46 U.S.C. 
1126); 75 Stat. 212; 468; 514. 

§ 310.50 Purpose. 

Th e regulations in this subpart govern 
the nomination, admission and appoint¬ 
ment of cadets to the United States 
Merchant Marine Academy. 

§ 310.51 General. 

(a) Cadets are appointed to the United 
States Merchant Marine Academy for 
training to fit them to become officers 


in the United States Merchant Marine. 
The Academy, located at Kings Point, 
New York, is maintained by the Govern¬ 
ment as a part of the Maritime Adminis¬ 
tration, Department of Commerce, to 
provide the academic background and 
the nautical education essential to a suc¬ 
cessful career at sea. After successful 
completion of the four-year course of 
study, graduates of the Academy will re¬ 
ceive the degree of Bachelor of Science, a 
third officer or third assistant engineer 
license of the United States Coast Guard 
and may, if qualified, be commissioned 
Ensign in the United States Naval 
Reserve. 

(b) The Martime Administration is 
interested in receiving nominations and, 
subsequent thereto, applications from 
young men who have a positive interest 
in becoming officers in the United States 
Merchant Marine. 

§ 310.52 Nominations and vacancies. 

(a) Sources of nominations. Each 
Senator and Representative of the 
United States Congress; the Governors 
of the Canal Zone, Guam, American 
Samoa, and the Virgin Islands; Resident 
Commissioner of Puerto Rico; and the 
Commissioners of the District of Colum¬ 
bia; may nominate ten candidates for 
admission to the United States Merchant 
Marine Academy. The Secretary of the 
Interior may designate qualified candi¬ 
dates to fill authorized vacancies from 
the Trust Territory of the Pacific Islands. 
Each American Republic (other than the 
United States) may nominate ten candi¬ 
dates as, specified in § 310.64(a). 
Nominating officials may select their 
nominees by any methods they wish, in¬ 
cluding a screening examination. 

(b) Vacancies. The vacancies for 
appointments to the Academy are allo¬ 
cated by the Maritime Administrator. 
The number of vacancies allocated to 
each State is proportioned to the rep¬ 
resentation in Congress from that State, 
but by law two vacancies are allocated 
each year to be filled by qualified can¬ 
didates from among sons of residents of 
the Canal Zone and the sons of person¬ 
nel of the United States Government 
and the Panama Canal Company resid¬ 
ing in the Republic of Panama; one 
vacancy each is allocated each year to 
Puerto Rico, Guam, American Samoa, 
and the Virgin Islands; four vacancies 
each year to the District of Columbia. 
There are also authorized to be admitted 
to the Academy for training not to ex¬ 
ceed four persons at any one time from 
the Trust Territory of the Pacific Islands 
and twelve persons from the American 
Republics (other than the United States) 
but not more than two from any one of 
such republics shall receive training at 
the same time. 

(c) Request for nomination. A young 
man interested in a career at sea in the 
United States Merchant Marine who 
feels that he meets the requirements out¬ 
lined in the regulations in this subpart 
for appointment as a cadet to the 
United States Merchant Marine Academy 
should request his Senator or Represent¬ 
ative, or other appropriate official listed 
in paragraph (a) of this section, to nom¬ 
inate him. 


(d) Date for nominations. The nom¬ 
inating official will send names of his 
nominees to the Office of Personnel Man¬ 
agement, Maritime Administration, be¬ 
tween August 1 and January 31 of the 
school year preceding that in which ad¬ 
mission to the Academy is desired. 

(e) Appointments. The Maritime 
Administrator will make appointments 
to fill the vacancies prescribed by para¬ 
graph (b) of this section from among 
qualified nominees in order of merit from 
each geographical subdivision listed in 
paragraph (b) of this section. The or¬ 
der of merit will be established by com¬ 
petitive examinations as specified in 
§ 310.56(b). In addition, the Maritime 
Administrator may make appointments 
from among qualified nominees to fill 
vacancies which result from unmet State 
quotas. These appointments will be 
made from the national list of qualified 
nominees established in order of merit. 
Further, a limited number of additional 
appointments, not to exceed twenty-five, 
may be made annually from among qual¬ 
ified nominees selected from the na¬ 
tional list who possess special qualities 
deemed to be of peculiar value to the 
Academy in pursuit of its mission. 

§ 310.53 General requirements for eli¬ 
gibility. 

(a) Citizenship. All candidates nom¬ 
inated are required to be male citizens 
of the United States except (1) certain 
nominees from American republics other 
than the United States and from the 
Trust Territories of the Pacific, specifi¬ 
cally provided for in § 310.64, and (2) 
such nominees of the Governor of Amer¬ 
ican Samoa who may be American na¬ 
tionals but not citizens. This provision 
is not to be construed to permit any such 
person who is a national but not a citi¬ 
zen of the United States to be entitled 
to any office or position in the United 
States merchant marine by reason of 
his graduation from the Academy until 
such person shall have become a citizen. 

(b) Age. A candidate must be not 
less than seventeen years of age and 
must not have passed his twenty-second 
birthday on July 1 of the calendar year 
in which he seeks to be appointed as a 
cadet. 

(c) Marriage. A candidate must be 
unmarried and have never been married. 
Any cadet who shall marry, or who shall 
be found to be married, or to have been 
married before his final graduation shall 
be required to resign. Refusal to re¬ 
sign will result in dismissal. 

(d) Character. A candidate must be 
of good moral character. The Maritime 
Administrator may reject the nomina¬ 
tion of any candidate whose character 
is incompatible with United States Mer¬ 
chant Marine Academy standards. No 
person who has been dismissed or com¬ 
pelled to resign from the United States 
Military Academy, the United States 
Naval Academy, the United States Air 
Force Academy, the United States Coast 
Guard Academy, the United States Mer¬ 
chant Marine Academy, or a State Mari¬ 
time Academy for improper conduct is 
eligible for appointment as a cadet at 
the United States Merchant Marine 
Academy. No person whose last dis- 
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charge from any branch of the military 
service was under conditions other than 
honorable is eligible for appointment as 
a cadet. 

(e) Investigation. Candidates for ap¬ 
pointment, at the time of their physical 
examination, will be required to execute 
documents for the purpose of a suita¬ 
bility and security investigation which 
will be conducted by the Department of 
the Navy. To be eligible for appoint¬ 
ment, all candidates must be completely 
loyal to the United States. 

<f > No waivers. No waivers of general, 
academic or physical requirements will 
be granted. 

§310.54 Scholastic requirements. 

(a) Academic requirements —(1) Re¬ 
quired credits. Applicants must have 
satisfactorily completed their high school 
education at an accredited secondary 
school or equivalent, and must present at 
least 15 units of credit for subjects ac¬ 
ceptable to the United States Merchant 
Marine Academy. Candidates insofar 
as practicable, should include as many as 
possible of the following in their second¬ 
ary school programs in order to have 
acceptable school certificates: 

Seven units are required as follows: 

3 units of Mathematics (from Algebra, 
Geometry and/or Trigonometry); 

3 units of English; 

1 unit of Physics or Chemistry. 

Eight elective units, preferably chosen from 
the following fields, are desirable: 

Additional Mathematics and Science; 

History or Social Science; 

Mechanical Drawing and Shop Work; 

Foreign Language; 

Economics. 

(2) Evidence of academic work. Evi¬ 
dence must be submitted showing com¬ 
pletion of such education, or showing 
that such education is scheduled to be 
completed by a specified date in August 
of the year in which admission is sought 
before an application for admission will 
be approved. 

(b) Scholastic examinations —(1) Re¬ 
quired entrance examination. Appli¬ 
cants are required to qualify in the 
College Entrance Examination Board 
examinations administered nationally on 
scheduled dates at convenient testing 
centers. The entrance examination con¬ 
sists of the Scholastic Aptitude Test 
(verbal and mathematics sections), 
English Composition Test and either the 
Intermediate Mathematics Test or the 
Advanced Mathematics Test. Candi¬ 
dates are encouraged to choose the 
Mathematics achievement test in which 
they feel they can attain the higher 
score. No additional weight is given to 
results of the test in Advanced Mathe¬ 
matics over those in Intermediate 
Mathematics. An unacceptable score on 
any one test is cause for rejection. The 
cost of the College Board entrance ex¬ 
amination must be borne by the appli¬ 
cant. 

(2) Forwarding test results. Candi¬ 
dates who take the tests required by the 
United States Merchant Marine Acad¬ 
emy and who desire that the results be 
considered for scholastic qualification 
should request the College Entrance Ex¬ 
amination Board to submit their scores 
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to the United States Merchant Marine 
Academy, Kings Point, New York. 

(3) Test information. General infor¬ 
mation on the tests including dates of 
administration, location of testing cen¬ 
ters, registration, etc., is published by the 
College Entrance Examination Board in 
a booklet entitled “Bulletin of Informa¬ 
tion/’ a copy of which will be forwarded 
to applicants by the United States Mer¬ 
chant Marine Academy. In addition, 
booklets entitled, “A Description of the 
College Board Scholastic Aptitude Test” 
and “A Description of the College Board 
Achievement Tests” may be obtained, 
without charge, from the candidate’s 
high school or the College Entrance Ex¬ 
amination Board, P.O. Box 592, Prince¬ 
ton, New Jersey, or the College Entrance 
Examination Board, P.O. Box 27896, Los 
Angeles 27, California. 

§ 310.55 Physical requirements. 

(a) Physical standards. A candidate 
is required to be in good physical con¬ 
dition. Presently applicable standards 
are presented in this paragraph. Vision 
must be not less than 20/30 in each eye 
corrected to 20/20. Hearing must be at 
least 15/15 whispered voice, 40/40 
watch tick without hearing aid. Heart 
rate is required to be not over 100 nor 
under 50 in reclining position. Blood 
pressure is required to be not over 130 
systolic nor 84 diastolic. Normal color 
perception is required. There must be 
at least 16 natural, vital serviceable 
teeth, with a minimum of eight in each 
arch. All missing teeth, which if not 
replaced would cause unsightly space or 
significantly reduced masticatory or in¬ 
cisal efficiency, must be replaced by 
bridges or partial dentures which are 
well designed and in good physical con¬ 
dition. The teeth must be free from 
dental caries. The limits of height are 
sixty-four to seventy-eight inches. 
Fractions of greater than one-half inch 
will be considered as the next full inch. 
Weight must be in proportion to height 
and general build as follows: 


Height (inches) 

Weight (pounds) 

Minimum.... 64 

Minimum.. .112 

Maximum.. 160 

65 

116 

165 

66 

120 

170 

67 

124 

175 

68 

128 

181 

69 

132 

186 

70 

136 

192 

71 

140 

197 

72 

144 

203 

73 

148 

209 

74 

152 

214 

75 

156 

219 

76 

160 

225 

77 

164 

230 

Maximum... 78 

168 

235 


Other physical standards for candidates 
for the United States Merchant Marine 
Academy shall be the same as for mid¬ 
shipmen candidates for the United 
States Naval Academy. 

(b) Qualifying physical examinations 
and interview. All candidates for the 
Academy are required to have a physical 
and dental examination conducted by 
Medical and Dental Officers of the 
United States Navy or, by specific 
arrangements, by other branches of the 
armed services or U.S. Public Health 


Service. The required physical exami¬ 
nation must be conducted within six 
months preceding the date of admission 
to the United States Merchant Marine 
Academy. Although there is no charge 
for such examination, any necessary 
travel and other expenses such as meals 
and hotel accommodations incurred in 
obtaining such examinations must be 
borne by the applicant. Candidates may 
be re-examined upon reporting to the 
Academy. 

(c) Preliminary physical examina¬ 
tions. Preliminary physical examina¬ 
tions are not required by the Maritime 
Administration but may be conducted 
solely for the convenience of candidates 
and prospective candidates or the nomi¬ 
nating official. Preliminary physicals 
serve to reveal obviously disqualifying 
defects which may prevent admission as 
a cadet and may enable candidates to 
correct temporary disqualifying defects 
prior to the required physical examina¬ 
tion. Preliminary physicals may be con¬ 
ducted by a private physician but must 
be at no expense to the Government. 
In addition, preliminary physicals may 
be obtained through Federal medical 
facilities upon specific arrangements by 
the nominating official. Any expense 
incurred in obtaining such examinations 
must be borne by the applicant. 

(d) Physical re-examinations. A 
candidate rejected because of physical 
examination may request re-examination 
by making request to his Senator or 
Congressman or to the Office of Per¬ 
sonnel Management, Maritime Admini¬ 
stration, Washington, D.C., within ten 
days after notification of his rejection. 

§ 310.56 Application and selection of 
Cadets. 

(a) Application. Upon receipt of 
nominations at the United States Mer¬ 
chant Marine Academy, there will be 
forwarded to each candidate an Appli¬ 
cation for Admission to the United 
States Merchant Marine Academy, Form 
KP-2-65. The Secondary School Rec¬ 
ord and Personality Record sections of 
the form are to be completed by the 
appropriate school official. The appli¬ 
cation must be completed and returned 
to the Admissions Office, United States 
Merchant Marine Academy, Kings Point, 
New York, as early as possible but not 
later than April 30. 

(b) Selection of cadets. Selection of 
cadets for appointment to fill vacancies 
allotted to the various States and other 
locations as specified*in § 310.52(b), is 
made in order of merit as a result of 
competitive examinations. The order of 
merit will be determined not only by the 
scores on the required entrance exami¬ 
nations, but also- by each candidate’s 
previous academic record, evidence of 
ability, character, citizenship and leader¬ 
ship qualities, participation in extra¬ 
curricular activities, part-time or full¬ 
time employment, church or club ac¬ 
tivities, physical fitness and, in general, 
his potential ability to develop into a 
competent Merchant Marine Officer. 

(c) Notification of selection. Results 
of the selection process will be made 
known about June 1, when each candi- 










Friday , March 1, 1963 


FEDERAL REGISTER 


date and his nominating official will be 
notified of his status as (1) a principal 
candidate, or (2) an alternate candidate, 
or (3) an unqualified candidate. Alter¬ 
nates will replace principal candidates 
who decline appointment or fail to meet 
physical requirements. 

(d) Reporting to the academy. Dur¬ 
ing August, all candidates selected for 
appointment who have met all require¬ 
ments will be issued instructions to re¬ 
port to the United States Merchant 
Marine Academy by a specified date in 
mid-August for orientation and induc¬ 
tion. 

(e) Oath. Each cadet who is a citizen 
of the United States will be given an 
oath of office at the United States Mer¬ 
chant Marine Academy as follows: 

I, -- having been appointed a 

cadet to the United States Merchant Marine 
Academy accept appointment and do sol¬ 
emnly swear (or affirm) that I will support 
and defend the Constitution of the United 
States against all enemies, foreign and do¬ 
mestic; that I will bear true faith and alle¬ 
giance to the same; that I take this obliga¬ 
tion freely, without any mental reservations 
or purpose of evasion; and that I wiU well 
and faithfully discharge the duties of the 
office on which I am about to enter; so help 
me God. 

(f) Birth certificate. Each candidate 
will be required to present an acceptable 
birth certificate. 

§ 310.57 Courses of instruction. 

(a) At academy. Cadets entering the 
United States Merchant Marine Acad¬ 
emy select the Nautical Science or En¬ 
gineering program which will fit them to 
serve in the Deck or Engine Department 
aboard ship. The curriculum includes 
the study of general education courses 
in addition to professional and technical 
subjects. Cadets normally spend four 
eleven-month academic years in the 
course of study. The first, third and 
fourth academic years are spent at the 
Academy at Kings Point, New York. 

(b) Sea year. Cadets spend the sec¬ 
ond year training at sea aboard one or 
more merchant vessels. The sea year 
may be split, when circumstances war¬ 
rant. In addition to practical shipboard 
assignments, cadets are required to com¬ 
plete a Sea Project incorporating ma¬ 
terial from the major segments of the 
Academy curriculum. 

§ 310.58 Training on subsidized vessels. 

All subsidized merchant vessels, in ac¬ 
cordance with contractual arrange¬ 
ments, are required to provide for the 
training of at least two cadets, as as¬ 
signed by the Superintendent of the 
United States Merchant Marine Acad¬ 
emy, which shall be in accordance with 
the following provisions: 

(a) Work assignments. All practical 
work assignments for cadets shall be in 
accordance with such courses as are pre¬ 
scribed by the Superintendent of the 
United States Merchant Marine Acad¬ 
emy. 

(b) Working hours. Steamship com¬ 
pany employers in order to permit cadets 
to carry on with their training courses, 
shall not normally work cadets more 
than eight hours in any one day. Cadets 


shall devote at least three hours of their 
own time each day to study. 

(c) Pay. Cadets shall receive pay, 
while attached to merchant vessels, at 
the rate of $111.15 per month from their 
steamship company employers. Cadets, 
while assigned to ships, will be furnished 
quarters and subsistence by the steam¬ 
ship company employer. While aboard 
ship, they shall be berthed in rooms with 
other cadets in that part of the vessel 
designated for licensed officers or first 
class passenger quarters and shall mess 
with the licensed officers. In addition, 
the steamship company employers shall 
pay the cadets such subsistence and 
room allowances in port, transporta¬ 
tion allowances, and other bonuses or al¬ 
lowances as are paid to the licensed 
officers of the vessel to which cadets 
are attached. 

§ 310.59 Training on other vessels and 
by other facilities or agencies. 

Arrangements may be made by the 
Maritime Administrator for training of 
cadets on Government owned vessels, in 
cooperation with other governmental and 
private agencies, on other vessels, and, 
for instructional purposes only in ship¬ 
yards, plants, and industrial and educa¬ 
tional organizations. 

§ 310.60 Allowances and expenses. 

(a) Items furnished. Each cadet is 
provided with free tuition, quarters, sub¬ 
sistence, medical and dental care, and 
to certain travel expenses in accordance 
with Chapter 5, Part A of the Joint 
Travel Regulations while traveling under 
official Academy orders. 

(b) Allowances. Cadets receive an al¬ 
lowance of $300 per year, payable quar¬ 
terly, toward the cost of uniforms and 
textbooks for each of the three years at 
the Academy. No allowance is received 
during the sea year as cadets will earn 
about $1,000 from their steamship com¬ 
pany employers. 

(c) Deposit required. A cadet, upon 
admission to the United States Merchant 
Marine Academy, is required to deposit 
$500 on entrance, plus $150 on the fol¬ 
lowing January 1, and $50 on the fol¬ 
lowing July 1, to help defray the rela¬ 
tively heavy initial cost of clothing and 
equipment. These deposits, plus other 
necessary expenses, except spending 
money, are balanced off over the four- 
year course of training by the allowances 
and salary specified in paragraph (b) 
of this section. 

§ 310.61 Uniforms. 

Cadet uniforms and equipment are 
supplied at the Academy in accordance 
with Academy uniform regulations, as 
directed by the Superintendent. 

§ 310.62 Privileges. 

(a) Cadets may be granted leave of 
absence of approximately four weeks in 
August after completion of the first, 
second and third year of training. 

(b) Studies and exercises are sus¬ 
pended on January 1, February 22, May 
30, July 4, the first Monday in Septem¬ 
ber, November 11, Thanksgiving Day, 
December 25 and on such other days 
as may be designated by the President 
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as national holidays. On such days 
cadets may be granted liberty. 

(c) Cadets may be granted about ten 
days’ leave during the period which in¬ 
cludes Christmas and New Year’s Day. 

(d) Liberty and other privileges are 
granted to cadets meriting it under 
applicable regulations. 

(e) Relatives and friends of cadets 
may visit them at the Academy at such 
hours as the Superintendent may pre¬ 
scribe for visitors. 

§ 310.63 Graduation. 

(a) A cadet will be graduated from the 
Academy upon the successful attainment 
of the following objectives: 

(1) Completion of the required course 
of study ; 

(2) Passing the required United States 
Coast Guard examinations for licensing; 

(3) Filing for a Commission in the 
United States Naval Reserve. 

(b) Graduates receive the degree of 
Bachelor of Science; the United States 
Coast Guard license either as third 
officer or third assistant engineer; and 
may be granted a commission as Ensign 
in the United States Naval Reserve by 
the Department of the Navy. 

§ 310.64 Foreign students. 

(a) Appointments from the American 
Republics. The Act of Congress ap¬ 
proved August 9, 1946 (46 U.S.C. 1126b) 
and Executive Order 10661 of Febru¬ 
ary 27, 1956 (21 F.R. 1315) provide for 
the admission of citizens of American 
Republics (other than the United States) 
to receive instruction at the United 
States Merchant Marine Academy at 
Kings Point, New York. The total num¬ 
ber of persons from American Republics 
other than the United States to be en¬ 
rolled at any one time shall not exceed 
twelve and not more than two persons 
from any of such republics shall receive 
instruction at the United States Mer¬ 
chant Marine Academy at the same time. 
Applications for appointment under the 
provisions of this law must be addressed 
through the appropriate diplomatic 
channels of the applicant’s country. 
Nominations must reach the State 
Department in Washington, D.C., by 
January 1. 

(b) Appointments from the Trust 
Territory of the Pacific Islands. The 
Act of Congress approved September 14, 
1961 (75 Stat. 514) provides for the 
admission of not to exceed four persons 
at a time from the Trust Territory of 
the Pacific Islands to receive instruc¬ 
tion at the United States Merchant 
Marine Academy at Kings Point, • New 
York. 

(c) Regulations. Persons receiving 
instruction under the authority of the 
above Acts shall receive the same pay, 
allowances, and emoluments as do citi¬ 
zens of the United States, to be paid 
from the Maritime Administration 
training appropriation. Subject to any 
exceptions as may be determined by 
the Maritime Administrator (in the case 
of cadets from the Trust Territories as 
a result of a joint agreement by the 
Maritime Administrator and the Secre¬ 
tary of Interior), they shall be subject 
to the same rules and regulations gov- 
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erning admission, attendance, discipline, 
resignation, discharge, dismissal, and 
graduation as cadets at the Merchant 
Marine Academy appointed from the 
United States; but such persons shall 
not be entitled to appointment to any 
office or position in the United States 
Merchant Marine by reason of their 
graduation from the Merchant Marine 
Academy. Each candidate must: 

(1) Be a bona fide male citizen of the 
country transmitting the request and 
meet the other requirements as to age, 
marital status and character as set forth 
in § 310.53 for United States citizens. 

(2) Possess physical qualifications as 
specified in § 310.55. All candidates 
must undergo a physical examination 
and physical aptitude examination as 
arranged by the Maritime Administrator. 

(3) Be proficient in reading, writing 
and speaking idiomatic English and 
must meet the following scholastic 
entrance requirements: 

(i) Must qualify in the College En¬ 
trance Examination Board Scholastic 
Aptitude Test and achievement tests in 
English Composition and Intermediate or 


Advanced Mathematics. See § 310.54(b). 
Detailed certificates covering school- 
work will not be required of candidates 
from the other American Republics and 
the Trust Territories of the Pacific. 
These candidates will be given the same 
examination in English Composition as 
other candidates, but due consideration 
will be accorded these foreign students 
when evaluating test results. 

(ii) Each candidate shall submit a 
certificate from his Government that he 
is conversant with the literature of his 
native country and that he has com¬ 
pleted a course in the literature of his 
native language equivalent in general to 
two years of secondary school work in 
literature in the’ United States. In lieu 
of this certification, a candidate may 
produce evidence of having acquired the 
units for literature from accredited 
schools of the United States. 

(4) Candidates will be furnished in¬ 
formation as to the time, place, etc., of 
the College Entrance Examination 
Board tests. A Maritime Representa¬ 
tive or a diplomatic representative of 
the United States in the candidate’s 
country shall in the case of all these 


candidates furnish a report as to the 
candidate’s proficiency in the use of 
idiomatic English. 

(5) In lieu of the oath of allegiance 
to the United States, a substitute oath 
will be required in substance as follows: 

I,__ a citizen of__ 

aged____ years_months, having 

been appointed as a cadet to the United 
States Merchant Marine Academy, do 
solemnly swear or affirm to comply with all 
regulations of the Academy, and to give 
my utmost efforts to accomplish satis¬ 
factorily the required curriculum; do swear 
or affirm not to divulge any information of 
military value which I may obtain, directly 
or indirectly, in consequence of my presence 
at the United States Merchant Marine Acad¬ 
emy, to any alien government; and do agree 
that I shall be withdrawn from the United 
States Merchant Marine Academy if deficient 
in conduct, health or studies. 

Dated: February 21,1963. 

By order of the Maritime Adminis¬ 
trator. 

James S. Dawson, Jr., 

Secretary. 

[F.R. Doc. 63-2154; Filed, Feb. 28, 1963; 

8:45 ajn.] 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[7 CFR Parts 1004, 1010 1 

[Docket Nos. AO-160-A 26, AO-276-A 6] 

MILK IN THE PHILADELPHIA, PA., AND 
WILMINGTON, DEL., MARKETING 
AREAS 

Supplemental Notice of Hearing on 
Proposed Amendments to Tentative 
Marketing Agreements and to 
Orders 

Pursuant to th$ provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900) notice is hereby 
given of the postponement of a public 
hearing with respect to proposed 
amendments to the tentative marketing 
agreements and to the orders regulating 
the handling of milk in the Philadelphia, 
Pa., and Wilmington, Delaware, market¬ 
ing areas which was to be convened on 
March 4, 1963, at 9:30 a.m., e.s.t., at the 
Adelphia Hotel, Chestnut Street at 13th, 
Philadelphia 7, Pennsylvania as was an¬ 
nounced in a notice of hearing issued 
November 20, 1962 (27 F.R. 11673) and 
in a correction to the notice of hearing 
issued November 30,1962 (27 F.R. 11999). 

Such hearing shall be postponed from 
the date stated in the preceding para¬ 
graph and shall be convened on March 5, 
1963 at 10:00 a.m., e.s.t., at the Adelphia 
Hotel, Chestnut Street at 13th, Phila¬ 
delphia 7, Pennsylvania. 

Subsequent to the notice of hearing 
the Department was advised by the pro¬ 
ponents of Proposal No. 3 as contained 
in the notice issued November 20, 1962, 
and corrected notice issued November 30, 
1962, that they no longer support this 
proposal. However, evidence will be re¬ 
ceived on all the proposals, including 
Proposal No. 3, as contained in the no¬ 
tices issued November 20, and 30, 1962. 

Further notice is hereby given that, 
in addition to receiving evidence relative 
to the proposed amendments set forth in 
the original notice of hearing, evidence 
will be received with respect to the eco¬ 
nomic and marketing conditions which 
relate to the proposed amendment, here¬ 
inafter set forth, and any appropriate 
modifications thereof, to the tentative 
marketing agreements and to the orders. 

The proposed amendment, set forth 
below, has not received the approval of 
the Secretary of Agriculture. 

Proposed by the Milk Marketing Or¬ 
ders Division, Agricultural Marketing 
Service: 

Proposal No. 22. Amend each of the 
orders to provide that the class and pro¬ 
ducer blend prices be announced on a 
3.5 percent butterfat basis. 


Copies of this supplemental notice of 
hearing and the respective orders may 
be procured from the Market Adminis¬ 
trator for the respective markets at 1528 
Walnut Street, Philadelphia 2, Pennsyl¬ 
vania, or from the Hearing Clerk, Room 
112, Administration Building, United 
States Department of Agriculture, Wash¬ 
ington 25, D.C., or may be there 
inspected. 

Signed at Washington, D.C., on Feb¬ 
ruary 26,1963. 

Clarence H. Girard, 
Deputy Administrator , 
Agricultural Marketing Service. 

[F.R. Doc. 63-2168; Filed, Feb. 28, 1963; 

8:46 a.m.] 


FEDERAL AVIATION AGENCY 

[14 CFR Part 60 ] 

[Reg. Docket No. 1620; Draft Release 63-8] 

OPERATION ON AND IN VICINITY OF 

AIRPORTS WITHOUT A CONTROL 

TOWER 

Notice of Proposed Rule Making 

The Federal Aviation Agency is con¬ 
sidering an amendment to § 60.18 of the 
Civil Air Regulations relating to the 
standardizing of traffic pattern flight 
procedures at “uncontrolled airports”— 
those airports at which a tower is not 
available to provide airport traffic con¬ 
trol service. 

Section 60.18(c) of the Civil Air Regu¬ 
lations at present contains provisions 
dealing with communication require¬ 
ments, the direction of turns when land¬ 
ing, and compliance with established 
traffic patterns when departing. It ap¬ 
pears necessary, however, to determine 
whether these are adequate to provide 
for safety without additional provisions 
concerning such elements as traffic pat¬ 
tern entry procedures, traffic pattern 
altitude and speed requirements, use of 
specific runways, crosswind operations, 
and avoidance of traffic patterns by en 
route aircraft. These present some 
fairly complex problems and participa¬ 
tion by all interested persons is desired 
at an early stage to assist the Agency 
in developing such changes in the regu¬ 
lation as it considers necessary, in the 
manner most informative to interested 
persons. 

For this purpose, the Agency invites 
comments and suggestions from inter¬ 
ested persons. All communications 
should be in duplicate and mailed not 
later than May 2, 1963 to the Docket 
Section of the Federal Aviation Agency, 
Room A-103, 1711 New York Avenue 
NW., Washington 25, D.C. Because of 
the large number of comments which 
this notice should bring, the Agency will 
be unable to acknowledge their receipt, 
but all comments will be considered in 


the development of the proposed rule. 
All comments submitted will be available 
in the Docket Section for examination 
by interested persons at any time. 

This notice is being issued pursuant 
to a policy, recently adopted by the 
Agency, concerning the issuance of “Ad¬ 
vance Notices of Proposed Rule Making” 
in certain cases when it has been deter¬ 
mined that the resources of the Agency 
and reasonable inquiry outside the 
Agency are not likely to provide a suffi¬ 
cient basis to identify and select all ten¬ 
tative or alternate courses of action upon 
which rule-making action might be 
undertaken, or when it would be helpful 
to invite early public participation. The 
subject matter of this notice involves 
the situation contemplated by this pol¬ 
icy. If it is determined to proceed fur¬ 
ther, after considering the matter in the 
light of available information and com¬ 
ments received in response to this notice, 
a further notice of proposed rule making 
will be issued. 

The Agency has previously prescribed 
regulations to standardize traffic pattern 
flight procedures at airports with towers 
providing airport traffic control service. 
The notice of proposed rule making pre¬ 
ceding those regulations discussed the 
need for standardization at uncontrolled 
airports and stated that the matter 
would be further considered in a future 
proposal. Some of the comments re¬ 
ceived in response to that notice con¬ 
tained suggestions and comments with 
respect to uncontrolled airports. These 
have been evaluated by the Agency. 
Together with Agency consideration of 
other information, they have resulted in 
developing a number of items which 
could be considered as the elements of 
standard traffic pattern flight proce¬ 
dures. These are: 

1. Traffic Pattern Components. 

2. Traffic Pattern Entry Procedures. 

3. Traffic Pattern Altitudes. 

4. Aircraft Speed. 

5. Calmwind, Cross wind, and Down¬ 
wind Operations. 

6. En Route Operations. 

7. Straight-in Approaches. 

8. Right-of-way. 

9. Departure Procedures. 

10. Communications. 

This list, of course, is not exclusive and 
comments are not restricted to those 
items if any person believes that the list 
should be amended in any way. 

1. Traffic pattern components. It is 
probable that any standardization would 
necessitate establishment of a standard 
traffic pattern to be used at all uncon¬ 
trolled airports to which it can be 
adapted. Lack of standardization in this 
respect could so seriously impair the 
effectiveness of any other uniform pro¬ 
cedures as to make them inadequate for 
the purposes intended. It is contem¬ 
plated that a standard traffic pattern— 
with either left or right turns, as appro- 
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priate—would encircle the landing run¬ 
way and would consist of the following: 

a. Upwind leg: A flight path in the 
direction of landing, parallel to the land¬ 
ing runway, and a sufficient distance 
from the landing runway to permit ob¬ 
servance of other traffic operating on 
the airport. 

b. Crosswind leg: A flight path per¬ 
pendicular to the direction of landing 
and upwind of the landing runway. 

c. Downwind leg: A flight path op¬ 
posite to the direction of landing, paral¬ 
lel to the landing runway, and a sufficient 
distance from the landing runway to per¬ 
mit a normal turn to the base leg and 
a subsequent normal turn to the final 
approach. 

d. Base leg: A flight path perpendicu¬ 
lar to the direction of landing and suf¬ 
ficiently downwind of the approach end 
of the landing runway to permit at least 
a 1,000 foot final approach after com¬ 
pletion of a normal turn on final. 

e. Pinal approach: A flight path in 
the direction of landing wherein an air¬ 
craft is in line with the landing runway 
and descending toward the runway 
threshold. 

2. Traffic pattern entry. It has been 
a long established and common practice 
to enter traffic patterns on the upwind, 
downwind or crosswind leg at an angle 
of approximately 45°. Usage would in¬ 
dicate the desirability of establishing 
this type of entry as the uniform proce¬ 
dure. At the same time, the specific 
entry procedure may not be so neces¬ 
sary to safety that other entry proce¬ 
dures should not be permitted, particu¬ 
larly entries made straight-in on the 
upwind, downwind or crosswind leg, and 
this is being considered. Consideration 
of entry procedures necessitates also de¬ 
termination of the minimum extent of 
flight within the traffic pattern. It ap¬ 
pears at the present time, that entry on 
the base leg or on the final approach leg 
should be prohibited. A turn of at least 
180° within the traffic pattern is indi¬ 
cated by present analysis. 

3. Traffic pattern altitudes. Recom¬ 
mendations concerning traffic pattern al¬ 
titudes have varied greatly. Their 
prescription would involve questions of 
providing latitude in both altitude and 
lateral dimension. For example, should 
small aircraft be permitted to operate 
low and close to the airport and large 
aircraft to operate higher and farther 
away? It might be desirable to have a 
‘‘standard” light aircraft pattern at 600 
feet with a separate circular pattern 
for large aircraft at 1,200 feet, since large 
aircraft cannot conform to a small air¬ 
craft rectangular pattern without violent 
maneuvers and steep banks which result 
in passenger discomfort and increased 
hazard. On the other hand, a standard 
altitude of 1,000 feet might be safer, 
since a traffic pattern which calls for 
slow aircraft (which are usually high 


wing) to fly below fast aircraft (which 
are usually low wing) could result in 
impairing the pilot’s ability to see other 
aircraft in the pattern. It is possible 
with a single traffic pattern altitude 
that the smaller and lighter planes 
would normally fly a closer-in pattern 
than the larger and faster aircraft, thus 
providing a natural separation of the 
two kinds of traffic. 

4. Aircraft speed. There has been 
considerable study of, and comment on, 
the subject of aircraft speed in traffic 
patterns and in the vicinity of uncon¬ 
trolled airports. The basic question has 
yet to be answered conclusively, as has 
the question of specific speeds. 

5. Calmwind, crosswind, and downwind 
operations. There have been numerous 
reports of incidents resulting from 
simultaneous operations on crossing 
runways, as well as from opposite di¬ 
rection operations on the same runway. 
Although the degree of hazard from such 
operations may vary according to loca¬ 
tion, it appears that any mixture of 
downwind, crosswind, and into-the-wind 
operations at the same airport increases 
the risk of collision between aircraft. It 
would also appear that any provision 
which would allow crosswind and down¬ 
wind operations for training or for eco¬ 
nomic reasons would, for practical pur¬ 
poses, allow takeoff and landing in any 
direction, on any runway, at any time. 
It may be that landings and takeoffs 
should be permitted only in the direction 
indicated by the landing direction indi¬ 
cator at an airport so equipped; at other 
airports, landings and takeoffs should be 
made on or parallel to the runway most 
nearly aligned into the wind. Excep¬ 
tions would have to be made in the inter¬ 
est of safety; for example, use of a longer 
runway should be permitted by certain 
aircraft due to safety considerations, 
even though wind direction might indi¬ 
cate use of a short runway. 

6. En route operations. While segre¬ 
gation of en route traffic from landing 
and departing traffic at uncontrolled air¬ 
ports is undoubtedly desirable, strict 
avoidance of airport traffic patterns by 
en route aircraft would raise the mini¬ 
mum en route altitude for VFR flight 
to an unacceptable level in some areas. 
This disadvantage could be overcome by 
a “when possible” provision, but this 
would seriously weaken the effect of the 
rule. As an alternative, en route aircraft 
might be required to either avoid an air¬ 
port traffic pattern or conform to it. 

7. Straight-in approaches. The 
Agency has received many recommenda¬ 
tions that the regulations be written to 
prohibit straight-in approaches at un¬ 
controlled airports on the basis that they 
are hazardous and unnecessary. By 
circling the airport the pilot has an 
opportunity to sequence his aircraft 
with other traffic flying the pattern, to 
observe the field conditions, and to see 
and be seen by other traffic which may 


be approaching to land or preparing to 
take off. On the other hand, a straight- 
in approach reduces the flying time in 
the vicinity of an airport which is a 
factor contributing to safety and econ¬ 
omy. If straight-in and pattern ap¬ 
proaches are both permitted, an aircraft 
on a straight-in approach should be 
required to give way to other aircraft in 
the pattern when proper spacing and 
sequencing are required, and prior to 
starting a straight-in approach the pilot 
should be required to determine, either 
by visual means or by radio, which run¬ 
way is in use. 

8. Right-of-way. There is general 
agreement that en route aircraft, or air¬ 
craft entering a traffic pattern, should 
be required to give way to aircraft 
operating in the pattern. There also 
appears to be general agreement that an 
aircraft making a straight-in approach 
should be required to give way to air¬ 
craft in the traffic pattern and that air¬ 
craft on final approach to land, or 
landing, should have the right of way 
over aircraft operating on the surface. 
One additional significant problem that 
must be considered in a traffic pattern 
proposal is that of right-of-way during 
crosswind or no-wind operations. 

9. Departure procedures. Generally, 
the Agency considers that existing regu¬ 
lations relating to departure procedures 
are adequate in that they require pilots 
operating from an airport to conform to 
the traffic pattern established for that 
airport. Normally, a pilot has adequate 
opportunity to familiarize himself with 
the pattern before departure. However, 
in developing standard traffic patterns 
the adequacy of existing regulations 
regarding departure procedures must be 
considered, as well as the possible 
changes in departure procedures that 
may be required by proposed changes in 
approach and landing procedures. 

10. Communications. Should there be 
any change in communications require¬ 
ments? Where there is a unicorn at an 
uncontrolled airport, it might be used to 
provide a form of airport advisory serv¬ 
ice. Even though the unicorn might not 
be manned, if a pilot approaching the 
airport for landing were required to call 
on the unicorn frequency, other aircraft 
in the area monitoring this frequency 
would receive the traffic information. 

In order to simplify the classification 
and analysis of public comments on the 
various issues involved, and for con¬ 
venience in the preparation of these 
comments, it is suggested that reference 
be made to the foregoing subjects by 
number. 

Issued in Washington, D.C. on Feb¬ 
ruary 20,1963. 

D. D. Thomas, 

Director, Air Traffic Service. 

[F.R. Doc. 63-2155; Filed, Feb. 28, 1963; 

8:45 a.m.] 







DEPARTMENT OF COMMERCE 

Maritime Administration 
TRADE ROUTE NO. 22 

Notice of Conclusions and Determina¬ 
tions Regarding the Essentiality and 

United States Flag Service Require¬ 
ments 

Notice is hereby given that on Febru¬ 
ary 21,1963 the Maritime Administrator, 
acting pursuant to section 211 of the 
Merchant Marine Act, 1936, as amended, 
found and determined the essentiality 
and United States flag service require¬ 
ments of United States foreign Trade 
Route No. 22 and ordered that the fol¬ 
lowing conclusions and determinations 
reached by the Maritime Administrator 
with respect to said trade route be pub¬ 
lished in the Federal Register. 

1. Trade Route No. 22 as described 
below is reaffirmed as an essential for¬ 
eign trade route of the United States: 
Trade Route No. 22 — U.S. Gulf/Far East 

Between United States Gulf ports (Key 
West-Mexican border) and ports in the Par 
East (Japan, Formosa, the Philippines and 
Continent of Asia from Union of Soviet 
Socialist Republics to Thailand, inclusive). 

2. Requirements for United States flag 
operations on Trade Route No. 22 are 
approximately 14 sailings per month of 
freight ships serving the route pre¬ 
dominantly, with some additional serv¬ 
ice by other regularly scheduled United 
States flag sailings serving the route in 
part only in conjunction with other 
services. 

3. Existing C-2 and C-3 type freight¬ 
ers are suitable for operation on Trade 
Route No. 22, on an interim basis, pend¬ 
ing replacement. 

4. Replacement freighters built to 
serve this route on a long-range basis 
should have speed of at least 20 knots 
and cargo carrying capacity in excess of 
the present C-3 type. 

Dated: February 21, 1963. 

By order of the Maritime Administra¬ 
tor. 

James S. Dawson, Jr., 
Secretary. 

(F.R. Doc. 63-2153; Filed, Feb. 28, 1963; 

8:45 a.m.] 


list of free world and polish 

VESSELS ARRIVING IN CUBA SINCE 

JANUARY 1, 1963 

Pursuant to the National Security 
Action Memorandum No. 220, dated Feb¬ 
ruary 5,1963, addressed to The Secretary 
of State; The Secretary of Defense; The 
Secretary of Agriculture; The Secretary 
of Commerce; The Administrator, 
Agency for International Development; 
and The Administrator, General Services 
Administration, concerning United 


Notices 


States Government shipments by for¬ 
eign-flag vessels in the Cuban trade, 
the Maritime Administration is making 
available to the appropriate Depart¬ 
ments the following list of ships which 
have arrived in Cuba since January 1, 
1963, based on information received 
through February 21, 1963: 

Registry—Vessel 

British: 

Arlington Court. 

London Confidence (Tanker). 

London Independence (Tanker). 

London Majesty (Tanker). 

London Splendour (Tanker). 

Overseas Pioneer (Tanker). 

Pampas. 

Shienfoon. 

Tulse Hill. 

Greek: 

Apollon. 

Capetan Petros. 

Gloria. 

Mastro-Stelios II. 

Pantanassa. 

Perseus (Tanker). 

King Theseus. 

Kyra Hariklia. 

Redestos. 

Norwegian: 

Kongsgaard (Tanker). 

Ole Bratt. 

Polish: 

Baltyk. 

Piast. 

Italian: Cannaregio. 

Japanese: Meishun Maru. 

Lebanese: Mousse. 

Yugoslav: Bar. 

Additions to and deletions from the 
foregoing list will be published when 
practicable. 

Dated: February 27, 1963. 

Donald W. Alexander, 
Maritime Administrator. 

[F.R. Doc. 63-2244; Filed, Feb. 28, 1963; 
8:48 a.m.] 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[Order No. 698, Arndt. 3] 

CONTRACTS AND LEASES 

Delegation of Authority 

February 25,1963. 
Section 1(b) (3) is added as follows: 

Sec. 1. Authority of Certain Offices to 
enter into Contracts and Leases. 

***** 

(b) (3) The heads of survey parties 
and land examiners in the Division of 
Field Services are authorized to enter 
into such contracts when the amount in 
any such contract does not exceed $500. 

Karl S. Landstrom, 
Director. 

[F.R. Doc. 63-2161; Filed, Feb. 28, 1963; 
8:46 a.m.] 


National Park Service 

[Order 2] 

ADMINISTRATIVE OFFICER, PRO¬ 
CUREMENT AND PROPERTY MAN¬ 
AGEMENT OFFICER, AND PRO¬ 
CUREMENT AND PROPERTY 
MANAGEMENT ASSISTANT 

Delegations of Authority; Blue Ridge 
Parkway, Virginia and North Car¬ 
olina 

Section 1. Administrative Officer. 
The Administrative Officer may execute 
and approve contracts not in excess of 
$100,000 for construction, supplies, 
equipment and services; and may ex¬ 
ecute and approve revocable special use 
permits for use of Government-owned 
lands and facilities. This authority may 
be exercised by the Administrative Offi¬ 
cer in behalf of any office or area for 
which Blue Ridge Parkway serves as 
field finance office. 

Sec. 2. Procurement and Property 
Management Officer. The Procurement 
and Property Management Officer may 
execute and approve contracts not in 
excess of $25,000 for construction, sup¬ 
plies, equipment and services. This au¬ 
thority may be exercised by the Procure¬ 
ment and Property Management Officer 
in behalf of any office or area for which 
Blue Ridge Parkway serves as field fi¬ 
nance office. 

Sec. 3. Procurement and Property 
Management Assistant. The Procure¬ 
ment and Property Management Assist¬ 
ant may execute and approve contracts 
not in excess of $10,000 for construction, 
supplies, equipment and services. This 
authority may be exercised by the Pro¬ 
curement and Property Management As¬ 
sistant in behalf of any office or area for 
which Blue Ridge Parkway serves as 
field finance office. 

Sec. 4. Revocation. This order super¬ 
sedes Order No. 1, issued November 30, 
1956, as amended. 

(National Park Service Order No. 14 (19 FJt. 
8824); 39 Stat. 535; 16 U.S.C., 1962 ed., sec. 
2, Region One Order No. 3 (21 F.R. 1493)) 

Dated: January 30, 1963. 

Sam P. Weems, 

Superintendent , Blue Ridge Parkway. 

[F.R. Doc. 63-2162; Filed, Feb. 28, 1963; 

8:46 a.m.] 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

FARMERS LIVESTOCK EXCHANGE, 
WAKARUSA, KANSAS, ET AL. 

Posted Stockyards 

Pursuant to the authority delegated 
under the Packers and Stockyards Act, 

2011 
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1921, as amended (7 U.S.C. 181 et seq.), 
on the respective date specified below 
it was ascertained that the livestock 
markets named below were stockyards 
within the definition of that term con¬ 
tained in section 302 of the Act, as 
amended (7 U.S.C. 202), and were, there¬ 
fore, subject to the Act, and notice was 
given to the owners and to the public by 
posting notice at the stockyards as re¬ 
quired by said section 302. 

Name and Location of Stockyards; Date of 
Posting 

Kansas 

Farmers Livestock Exchange, Wakarusa; 
February 14, 1963. 

Franklin County Sales Company, Inc., Ot¬ 
tawa; February 12,1963. 

Lawrence Livestock Sale, Lawrence; Febru¬ 
ary 15, 1963. 

Minnesota 

Zumbrota Sales Pavilion, Zumbrota; Feb¬ 
ruary 5, 1963. 

Nebraska 

Crofton Livestock Sales Co., Crofton; Febru¬ 
ary 9,1963. 

Done at Washington, D.C., this 26th 
day of February 1963. 

H. L. Jones, 

Chief, Rates and Registrations 
Branch, Packers and Stock- 
yards Division, Agricultural 
Marketing Service. 

[F.R. Doc. 63-2187; Filed, Feb. 28, 1963; 
8:48 a.m.] 


CIVIL AERONAUTICS BOARD 

[Docket 14303] 

LOWER RIO GRANDE VALLEY AREA 

AIRPORT INVESTIGATION 

♦ 

Notice of Postponement of Prehearing 
Conference 

At the request of counsel for the 
City and Chamber of Commerce of 
Brownsville, Texas, joined by the City 
and Chamber of Commerce of McAllen, 
Texas, the prehearing conference in the 
above-entitled investigation, assigned to 
be held on March 5, 1963, is hereby post¬ 
poned to March 26, 1963, at 10:00 a.m., 
e.s.t., in Room 725, Universal Building, 
Connecticut and Florida Avenues NW., 
Washington, D.C. 

Dated at Washington, D.C., February 
25,1963. 

[seal] Thomas L. Wrenn, 

Associate Chief Examiner. 

[F.R. Doc. 63-2184; Filed, Feb. 28, 1963; 
8:48 a.m.] 


[Docket No. SA-371] 

ACCIDENT OCCURRING AT 
SAN FRANCISCO, CALIF. 

Notice of Hearing 

In the matter of investigation of acci¬ 
dent involving aircraft of United States 
Registry N 9740Z, which occurred on 
February 3, 1963, at San Francisco, 
California. 

Notice is hereby given that an Accident 
Investigation Hearing on the above 


matter will be held commencing March 
20, 1963, at 9:00 ajn. (local time) in the 
Sir Francis Drake Hotel, San Francisco, 
California. 

Dated this 20th day of February 1963. 

[seal] Claude M. Schonberger, 

Hearing Officer. 

[F.R. Doc. 63-2185; Filed, Feb. 28, 1963; 

8:48 a.m.] 

fDocket No. 14310, etc.; Order No. E-19313] 

CONTINENTAL AIR LINES, INC., ET AL. 

Order Dismissing Complaints 

In the matter of extension of business 
and economy fares proposed by Conti¬ 
nental Air Lines, Inc., Dockets 14310, 
14311, 14312, 14313; and in the matter of 
business and economy fares proposed by 
Continental Air Lines, Inc., American 
Airlines, Inc., Braniff Airways, Inc., 
Trans World Airlines, Inc., United Air 
Lines, Inc., Docket 13939. 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 21st day of February, 1963. 

By tariff revisions filed with a posting 
date of January 21, 1963, and marked 
to become effective February 28, 1963, 
Continental Air Lines, Inc. proposes to 
extend the expiration date of its jet 
military business fares, jet business fares 
and jet economy fares for a period of 
approximately eight months from Febru¬ 
ary 28, 1963, to October 26, 1963. 

Similar extensions have been filed by 
American Airlines, Inc., Trans World 
Airlines, Inc., and United Air Lines, Inc. 

The jet business and economy fares 
went into effect on August 24, 1962, 1 2 for 
a limited period, initially to January 31, 
1963, subsequently extended to Febru¬ 
ary 28, 1963,“ and in a limited market, 
Chicago-Kansas City-Denver-Los Ange¬ 
les. The Board instituted an investiga¬ 
tion of these fares, but denied complaints 
requesting suspension of the proposal. 

Complaints requesting suspension and 
investigation of Continental’s proposed 
extension have been filed by American, 
Braniff, Trans World and United, 
TWA’s complaint also requests the 
privilege of hearing or argument before 
the Board prior to February 28, 1963. 
In addition, American requests that, if 
the Board permits the extension of the 
expiry date of this service, such exten¬ 
sion should not be beyond June 15, 1963, 
when the peak summer season begins. 
Continental has filed an answer to these 
complaints. 

In passing upon Continental’s filing 
and the related complaints in August 
1962, 3 a majority of the Board found 
that the higher density economy service 
should result in lower costs per seat- 
mile than existing coach services and, 
similarly, that the seat-mile costs of the 
of the business class service should fall 
between the unit costs of the first class 
and coach services. Accordingly, the 
majority found no basis to conclude that 
the proposed fares were not reasonably 
related to the costs of providing such 


1 Order E-18706, adopted August 15, 1962. 

2 Order E-19114, adopted December 19, 1962. 

3 Order E-18706, August 15, 1962, Docket 

13939. 


services. At that time, however, there 
was no basis to estimate the effect of the 
proposed fares on the movement of traffic 
or on carrier revenues. In consideration 
of the apparently reasonable relationship 
of the fares to the costs of service and 
the desirability of ascertaining their im¬ 
pact on traffic, the majority determined 
not to suspend the proposed fares. An 
investigation of the business and econ¬ 
omy fares was ordered, however, to go 
forward when traffic and other data were 
available. 

On the basis of the record before us, 
we have no basis to modify our earlier 
view that the economy and business fares 
are reasonably related to the costs and 
value of service of the respective services. 
Indeed the complaints herein contain no 
allegations or any showing in this regard. 
Business class service offers lesser seat¬ 
ing space than in first-class but more 
than in regular jet coach. The econ¬ 
omy class service spaces seats in high 
density configuration, six-abreast, with 
three seats on each side of the aisle. 
Similarly, the seat pitch is less in econ¬ 
omy service than in coach. The service 
features of the business class are com¬ 
parable to first-class, but somewhat less 
pretentious. Economy coach passengers 
receive a more austere service which in¬ 
cludes only light beverage service. In 
terms of relative value of service, the 
business fare set between first-class and 
coach and the economy fare set about 20 
percent below coach appear to be within 
the range of reasonableness. The seat¬ 
ing density and other physical charac¬ 
teristics of these services which affect 
their value also affect their costs. The 
following table shows the operating costs 
per seat-mile of the various services 
(based upon Continental’s reported ex¬ 
penses for the Boeing 707 aircraft used 
in the business and economy service) as 
well as the fare yield on the Chicago-Los 
Angeles segment and break-even load 
factors. 



First 

class 

Busi¬ 

ness 

Coach 

Econ¬ 

omy 

Operating cost per 
available seat-mile: 
Direct i. 

1.7560 

1.2340 

1.0390 

0.9290 

Total 2 _ 

3.039tf 

2.0890 

1.7890 

1.5620 

Fare per mile (Chi¬ 
cago-Los Angeles)- 

7. 7560 

6. 6440 

6.0400 

4.8680 

Break-even load fac¬ 
tor 3 .. 

39.2% 

31.4% 

29.6% 

32.1% 

Profit margin at 60 
percent load factor 4 _ 

21.6% 

37.1% 

40.8% 

36. 8% 


i Based on Continental’s Form 41 total aircraft operat¬ 
ing expenses for B-707 aircraft for the year ended Sept. 
30,1962. 

a Continental’s B-707 aircraft operating expenses per 
Form 41; all other expenses as estimated by Continental, 
reduced by nonpassenger revenues at 7.6 percent of pas¬ 
senger revenues. 

3 Operating cost per seat-mile divided by fare yield 

permile. . ., , . 

4 Ratio of difference between passenger yield and seat- 
mile cost to passenger yield, at 60 percent load factor. 
Excludes interest, taxes, and nonoperating items 

In terms of relationship to cost of serv¬ 
ice the business and economy fares are 
only slightly less favorable than coach 
and substantially more favorable than 
first class. While it is obvious that with 
respect to a given aircraft or compart¬ 
ment thereof the higher density econ¬ 
omy service requires a greater on-board 
passenger load than coach to achieve 
comparable load factors, there can be no 
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serious question that the markets in 
which these fares are offered are of suf¬ 
ficient traffic density to support such load 
factors under conditions of prudent 
scheduling practices. Further, it is ob¬ 
vious that in a growing market, which 
is the situation here, the traffic potential 
which can support a coach load factor 
today will tomorrow support a compar¬ 
able load factor in the higher density 
economy service. 4 

The controversy between Continental 
and the complainants centers not on the 
cost and value of service factors just dis¬ 
cussed but rather on the “success” or 
“failure” of the experiment in terms of 
its effect on carrier revenues and profits. 
Continental contends, at least with re¬ 
spect to some of the segments, that the 
economy fare has reversed earlier traffic 
declines and has produced traffic and 
revenue gains over the preceding year. 
The carrier also claims certain cost sav¬ 
ings in the passenger service area. Con¬ 
tinental desires a further period of 
experimentation upon which to make a 
permanent decision as to continuing the 
service. The complainants, on the other 
hand, argue that the traffic gains relied 
upon by Continental are in fact attribut¬ 
able to other factors, that the new traffic 
generated fell short of the amount re¬ 
quired to offset the revenues lost by di¬ 
version of existing traffic to the lower- 
fare service, and that the costs of 
additional flights and promotional efforts 
must be considered in weighing the re¬ 
sults of the fare experiment. 

While the Board is fully aware that 
the need of each air carrier for adequate 
revenues is a rate-making factor under 
the statute, the proper test of the law¬ 
fulness of the fares on file is not simply 
and solely whether they will benefit a 
majority of the carriers. Continental 
has determined to offer, at least experi¬ 
mentally, two new classes of airline serv¬ 
ice which are separate and distinct from 
the existing types of service. The car¬ 
rier’s action in this regard is not differ¬ 
ent in principle from United’s decision 
to offer Custom Coach service several 
years ago, Trans World’s determination 
to offer its Siesta Sleeper Seat service, 
or United’s imminent introduction of its 
single fare service in certain markets. 
Unlike these new classes of services, 
which were superior to existing coach or 
first-class services, Continental in offer¬ 
ing its economy service is experimenting 
to determine the feasibility of a lower 
class service at a lower price. Such de¬ 
terminations are properly within the 
discretion of carrier managements. Our 
responsibility is not to determine whether 
the service should be offered or to pro¬ 
tect the majority of carriers from the 
competitive impact of a lawful fare. 
Our function is to determine whether the 
fares for the service are lawful. 5 * * In the 


4 We note that the business fares com¬ 
plained of here reflect a slightly higher fare 
per mile and similar characteristics of serv¬ 
ice as United’s single fare service which was 
not the subject of competitive complaints. 

5 We found that the Custom Coach fares 
were just and reasonable. We found that 

the Siesta Sleeper Seat fares were not lawful 

but we stated what would be considered a 
lawful fare for such service. We have per¬ 
mitted United’s single class fares to become 

effective without investigation. 


end, the traveling public will decide 
which services it prefers. 

We have already stated our belief, on 
the basis of the information and data 
before us, that the Continental fares 
appear to be reasonably related to the 
cost and value of the respective services. 
Thus, the newer services do not appear 
to be potentially less profitable than ex¬ 
isting services. This would be true even 
if no new traffic were generated provided 
that capacity were tailored appropri¬ 
ately. By the same token, these serv¬ 
ices, as any services, can be operated at 
a loss. In this regard, we note the very 
substantial increases in capacity in these 
markets despite already marginal load 
factors. In these circumstances, the 
simple revenue or profit-impact test is 
no necessary indicator of the justness 
and reasonableness of the fares. We 
distinguish, in this regard, the dis¬ 
counted or promotional types of fares, 
e.g., excursion fares, from fares relat¬ 
ing to basic types of service. The eco¬ 
nomic basis for discounted fares is often 
the sale of seats which would otherwise 
be unsold thereby increasing load fac¬ 
tors, revenues, and profits. Within rea¬ 
sonable limits, such pricing has long been 
considered entirely proper and thus the 
effect on revenues and profits is prop¬ 
erly a significant factor in determining 
the lawfulness of the discounted types 
of fares. 

A final conclusion as to the lawfulness 
of Continental’s proposed fares must, 
of course, await conclusion of the in¬ 
vestigation already ordered in Docket 
13939. 8 We will expect that proceeding 
to go forward promptly. As earlier 
noted, these fares appear reasonably re¬ 
lated to the cost and value of the services 
and thus meet the principal tests of 
justness and reasonableness. While the 
precise degree of traffic generation to 
date is not clear from the data available, 
neither is it clear that continuation of 
these services pending investigation need 
automatically result in reduced earnings 
for the carriers involved. Moreover, the 
economy service reflects a more efficient 
use of the aircraft which in turn should 
make economically feasible a lower- 
priced service available to a larger cross 
section of the traveling public. Such 
result is in itself in the public interest 
and consistent with the overall objec¬ 
tives of the Act. Accordingly, we will 
not suspend the tariff proposal to con¬ 
tinue in effect the economy and business 
class fares. Since the pending investi¬ 
gation will enable us to dispose of the 
issues presented by the instant com¬ 
plaints, such complaints will be dis¬ 
missed. Under these circumstances, we 
find no need or requirement for hearing 
or argument before the Board at this 
time and Trans World’s request therefor 
will be dismissed. 

The Board finds that its action herein 
is necessary and appropriate in order 
to carry out the provisions and objectives 
of the Federal Aviation Act of 1958, as 


6 Order E-18706 instituted an investigation 
of the economy and business class fares con¬ 
tained in designated tariffs including subse¬ 
quent amendments thereof. The instant 
tariff proposals to extend the economy and 
business class fares are thus within the scope 
of that investigation. 


amended, particularly sections 204(a), 
403, 404, and 1002 thereof. 

Accordingly, it is ordered. That: 

1. The complaints of American Air¬ 
lines, Inc. (Docket 14312), Braniff Air¬ 
ways, Inc. (Docket 14311), Trans World 
Airlines, Inc. (Docket 14313), including 
the request for hearing or argument be¬ 
fore the Board, and United Air Lines, Inc. 
(Docket 14310) are dismissed. 

2. Copies of this order be served upon 
American Airlines, Inc., Braniff Airways, 
Inc., Continental Air Lines, Inc., Delta 
Air Lines, Inc., Eastern Air Lines, Inc., 
National Airlines, Inc., Northwest Air¬ 
lines, Inc., Trans World Airlines, Inc., 
and United Air Lines, Inc., parties to 
this investigation. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board. 1 

[seal] Harold R. Sanderson, 
Secretary. 

[F.R. Doc. 63-2186; Filed, Feb. 28, 1963; 

8:48 a.m.] 


FEDERAL AVIATION AGENCY 

INTERNATIONAL DISTRICT OFFICE, 
MINNEAPOLIS, MINNESOTA 

Notice of Consolidation 

Notice is hereby given that on January 
20, 1963, the International District Office 
at Minneapolis, Minnesota, was consoli¬ 
dated with the Air Carrier District Office 
at the same address. Services formerly 
provided by the International District 
Office are now provided by the Air Car¬ 
rier District Office. 

(Sec. 313(a), 72 Stat. 752, 49 U.S.C. 1354.) 

Issued in Washington, D.C., on Febru¬ 
ary 21, 1963. 

N. E. Halaby, 
Administrator . 

[F.R. Doc. 63-2159; Filed, Feb. 28, 1963; 
8:46 a.m.] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket Nos. 14977, 14978; FCC 63-174] 

ABACOA RADIO CORP. (WWWW) 
AND MID-OCEAN BROADCASTING 
CORP. 

Order Designating Applications for 
Consolidated Hearing on Stated 
Issues 

In xe applications of Abacoa Radio 
Corporation (WWWW), Rio Piedras 
(San Juan), Puerto Rico, Has: 1520 kc, 
250 w, U, Requests: 1190 kc, 500 w, DA-2, 
U, Class II, Docket No. 14977, File No. 
BP-14070; Mid-Ocean Broadcasting 
Corporation, San Juan, Puerto Rico, Re¬ 
quests: 1190 kc, 10 kw, DA-2, U, Class n. 
Docket No. 14978, File No. BP-14994; for 
construction permits. 


7 Gurney and Gillilland, Members, Joint 
concurrence and dissent is filed as part of 
the original document. 
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NOTICES 


At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D.C., on the 20th day of 
February 1963; 

The Commission having under consid¬ 
eration the above-captioned and de¬ 
scribed applications; 

It appearing, that, except as indicated 
by the issues specified below, each of the 
applicants is legally, technically, finan¬ 
cially, and otherwise qualified to con¬ 
struct and operate as proposed; and 

It further appearing that the follow¬ 
ing matters are to be considered in con¬ 
nection with the aforementioned issues 
specified below: 

1. The proposed operations are mutu¬ 
ally exclusive. 

2. Rio Piedras has been annexed by 
the City of San Juan. Accordingly, it 
appears that the above-captioned 
WWWW application should be con¬ 
sidered as a proposal to serve San Juan. 

3. The site photographs submitted 
with the application of Abacoa Radio 
Corporation are not of sufficient clarity 
to permit a determination as to 
whether the site is satisfactory with 
regard to conditions which may affect 
adjustment and operation of the direc¬ 
tional antenna system. 

It further appearing, that, in view of 
the foregoing, the Commission is unable 
to make the statutory finding that a 
grant of the subject applications would 
serve the public interest, convenience, 
and necessity, and is of the opinion that 
the applications must be designated for 
hearing in a consolidated proceeding on 
the issues set forth below: 

It is ordered, That pursuant to section 
309(e) of the Communications Act of 
1934, as amended, the applications are 
designated for hearing in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent Order, upon 
the following issues: 

1. To determine the areas and popu¬ 
lations which may be expected to gain 
or lose primary service from the pro¬ 
posed operation of Station WWWW and 
the availability of other primary serv¬ 
ice to such areas and populations. 

2. To determine the areas and popu¬ 
lations which would receive primary 
service from the proposed operation of 
Mid-Ocean Broadcasting Corporation 
and the availability of other primary 
service to such areas and populations. 

3. To determine whether the trans¬ 
mitter site proposed by Abacoa Radio 
Corporation is satisfactory with particu¬ 
lar regard to any conditions which may 
exist in the vicinity of the antenna 
system which would adversely affect the 
adjustment and operation of the pro¬ 
posed directional antenna system. 

4. To determine whether the Abacoa 
Radio Corporation proposal would pro¬ 
vide coverage of the city of San Juan as 
required by § 3.188 of the Commission 
rules, and, if not, whether circum¬ 
stances exist which would warrant a 
waiver of said section. 

5. To determine, in the light of sec¬ 
tion 307(b) of the Communications Act 
of 1934, as amended, which of the pro¬ 
posals would better provide a fair. 


efficient and equitable distribution of 
radio service. 

6. To determine, in the event it is 
concluded that a choice between the ap¬ 
plications should not be based solely 
on considerations relating to section 
307(b), which of the operations pro¬ 
posed in the above-captioned applica¬ 
tions would better serve the public 
interest, in light of the evidence 
adduced pursuant to the foregoing issues 
and the record made with respect to the 
significant differences between the ap¬ 
plicants as to: 

(a) The background and experience of 
each having a bearing on the applicant’s 
ability to own and operate the proposed 
standard broadcast station. 

(b) The proposals of each of the ap¬ 
plicants with respect to the management 
and operation of the proposed stations. 

(c) The programming services pro¬ 
posed in each of the applications. 

7. .To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going issues which, if either, of the 
applications should be granted. 

It is further ordered, That, in the event 
of a grant of either of the applications 
herein, the construction permit shall 
contain the following condition: 

Pending a final decision in Docket No. 
14419 with respect to pre-sunrise opera¬ 
tion with daytime facilities, the present 
provisions of § 3.87 of the Commission 
rules are not extended to this authoriza¬ 
tion, and such operation is precluded. 

It is further ordered, That, to avail 
themselves of the opportunities to be 
heard, the applicants herein pursuant to 
§ 1.140 of the Commission rules, in per¬ 
son or by attorney, shall, within 20 days 
of the mailing of this order, file with 
the Commission in triplicate, a written 
appearance stating an intention to ap¬ 
pear on the date fixed for the hearing 
and present evidence on the issues speci¬ 
fied in this order. 

It is further ordered, That the appli¬ 
cants herein shall, pursuant to section 
311(a)(2) of the Communications Act of 
1934, as amended, and § 1.362(b) of the 
Commission’s rules, give notice of the 
hearing, either individually or, if feasible, 
jointly within the time and in the man¬ 
ner prescribed in such rule, and shall 
advise the Commission of the publication 
of such notice as required by § 1.362(h) 
of the rules. 

It is further ordered, That, the issues 
in the above-captioned proceeding may 
be enlarged by the Examiner, on his own 
motion or on petition properly filed by a 
party to the proceeding, and upon suffi¬ 
cient allegations of fact in support there¬ 
of, by the addition of the following 
issue: 

To determine whether the funds avail¬ 
able to the applicant will give reasonable 
assurance that the proposals set forth 
in the application will be effectuated. 

Released: February 26,1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 63-2174; Filed, Feb. 28, 1963; 

8:47 a.m.l . 


(Docket Nos. 14945, 14946; FCC 63M-241] 

ACCOMACK - NORTHAMPTON 
BROADCASTING CO., INC. (WESR) 
AND CHESAPEAKE BROADCASTING 
CORP. (WASA) 

Order Continuing Hearing 

In re applications of the Accomack- 
Northampton Broadcasting Company, 
Incorporated (WESR), Tasley, Virginia, 
Docket No. 14945, File No. BP-15024; 
The Chesapeake Broadcasting Corpora¬ 
tion (WASA), Havre de Grace, Maryland, 
Docket No. 14946, File No. BP-15134; 
for construction permits. 

Pursuant to agreement of counsel ar¬ 
rived at during the prehearing confer¬ 
ence in the above-styled proceeding held 
on this date: It is ordered. This 21st day 
of February 1963, that the hearing pres¬ 
ently scheduled for March 12, 1963, be 
and the same is hereby rescheduled to 
commence on April 22, 1963, at 10 a.m., 
in Washington, D C. 

Released: February 25,1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 63-2175; Filed, Feb. 28, 1963; 
8:47 a.m.] 


[Docket No. 14919; FCC-63M-240] 

BRUSH BROADCASTING CO. 

Order Continuing Hearing 

In re application of Georgia M. Brush 
and Jerald A. Brush d/b as Brush Broad¬ 
casting Company, Wauchula, Florida, 
Docket No. 14919, File No. BP-14841; for 
construction permit. 

As a result of an agreement reached at 
a prehearing conference on February 20, 
1963, in the above-entitled matter: It is 
ordered. This 21st day of February 1963, 
that the hearing presently scheduled 
for March 6, 1963, be, and the same is, 
hereby continued to April 22, 1963. 

Released: February 25, 1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 63-2176; Filed, Feb. 28, 1963; 

8:47 a.m.] 


[Docket No. 14839; FCC 63M-245] 

SOUTHWESTERN BROADCASTING 
COMPANY OF MISSISSIPPI (WAPF) 

Order Continuing Hearing 

In re application of Albert Mack Smith, 
Phillip Dean Brady and Louis Alford, a 
partnership, d/b as The Southwestern 
Broadcasting Company of Mississippi 
(WAPF), McComb, Mississippi, Docket 
No. 14839, File No. BP-14576; for con¬ 
struction permit. 

The Hearing Examiner having under 
consideration the informal request of 
counsel for KREB, Inc. for a continuance 
of certain procedural dates herein, and 
counsel’s statement that all other parties 







Friday, March 1, 1963 

hereto have consented to the requested 
extension; 

It is ordered, This 21st day of Febru¬ 
ary 1963, that the subject request is 
granted, and the specified procedural 
dates are modified as follows: 

(a) Exchange of rebuttal exhibits 
from February 25, 1963, to March 18, 
1963; 

(b) Notification of witnesses from 
March 4, 1963, to March 25, 1963; 

It is further ordered. That the hear¬ 
ing now scheduled to commence on 
March 12, 1963, is continued until April 
17, 1963, commencing at 10:00 a.m. in 
the offices of the Commission at Wash¬ 
ington, D.C. 

Released: February 25, 1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[FH. Doc. 63-2177; Filed, Feb. 28, 1963; 
8:47 a.m.] 


FEDERAL MARITIME COMMISSION 

ISRAEL NORTH ATLANTIC WEST¬ 
BOUND FREIGHT CONFERENCE 

Notice of Filing of Agreement 

Notice is hereby given that the follow¬ 
ing described agreement has been filed 
with the Commission for approval pur¬ 
suant to section 15 of the Shipping Act, 
1916 (39 Stat. 733; 75 Stat. 763; 46 U.S.C. 
814): 

Agreement 8420-2, between the mem¬ 
ber lines of the Israel/U.S. North Atlan¬ 
tic Ports Westbound Freight Conference 
(Agreement 8420, as amended), provides 
for the institution of proceedings to in¬ 
vestigate complaints lodged by shippers 
concerning breach of any obligation un¬ 
der the agreement by a member line. 

Interested parties may inspect this 
agreement and obtain copies thereof at 
the Bureau of Foreign Regulation, Fed¬ 
eral Maritime Commission, Washington 
25, D.C., or may inspect a copy at the 
offices of the District Managers of the 
Commission in New York, N.Y., New 
Orleans, La., and San Francisco, Calif., 
and may submit to the Secretary, Fed¬ 
eral Maritime Commission, Washington 
25, D.C., within 20 days after publication 
of this notice in the Federal Register, 
written statements with reference to the 
agreement and their position as to ap¬ 
proval, disapproval, or modification, to¬ 
gether with a request for hearing, should 
such hearing be desired. 

Dated: February 25, 1963. 

By order of the Federal Maritime 
Commission. 

Thomas Lisi, 
Secretary. 

IF.R. Doc. 63-2179; Filed, Feb. 28, 1963; 

8:47 a.m.] 


NORTH ATLANTIC UNITED KINGDOM 
FREIGHT CONFERENCE 

Notice of Filing of Agreement 

Notice is hereby given that the follow¬ 
ing described agreement has been filed 
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with the Commission for approval pur¬ 
suant to section 15 of the Shipping Act, 
1916 (39 Stat. 733; 75 Stat. 763; 46 U.S.C. 
814); 

Agreement 7100-1, between the mem¬ 
ber lines of the North Atlantic United 
Kingdom Freight Conference, operating 
from U.S. North Atlantic ports in the 
Hampton Roads/Portland, Maine range 
to ports in England, Scotland, Wales, 
Northern Ireland and the Irish Free 
State, modifies the basic agreement 
(7100) to expand the range of U.S. North 
Atlantic ports served to include East- 
port, Maine. 

Interested parties may inspect this 
agreement and obtain copies thereof at 
the Bureau of Foreign Regulation, Fed¬ 
eral Maritime Commission, Washington 
25, D.C., or may inspect a copy at the 
offices of the District Managers of the 
Commission in New York, N.Y., New 
Orleans, La., and San Francisco, Calif., 
and may submit to the Secretary, Fed¬ 
eral Maritime Commission, Washington 
25, D.C., within 20 days after publication 
of this notice in the Federal Register, 
written statements with reference to the 
agreement and their position as to ap¬ 
proval, disapproval, or modification, to¬ 
gether with a request for hearing, should 
such hearing be desired. 

Dated: February 25, 1063. 

By order of the Federal Maritime 
Commission. 

Thomas Lisi, 
Secretary. 

[FR. Doc. 63-2180; Filed, Feb. 28, 1963; 

8:47 a.m.] 


WEST COAST OF INDIA AND PAKI- 
STAN/U.S.A. CONFERENCE 

Notice of Filing of Agreement 

Notice is hereby given that the fol¬ 
lowing described agreement has been 
filed with the Commission for approval 
pursuant to section 15 of the Shipping 
Act, 1916 (39 Stat. 733; 75 Stat. 763; 
46 U.S.C. 814): 

Agreement 8040-3, betwen the member 
lines of the West Coast of India and Paki- 
stan/U.S.A. Conference modifies Clause 
3 of the basic agreement to provide for 
(1) the utilization of an exclusive patron¬ 
age (dual rate) system; and (2) the im¬ 
plementation of procedures to be fol¬ 
lowed by the conference membership in 
the event that the currencies specified in 
the agreement for collection of freight 
revenues are not freely convertible and 
readily transferable in U.S. dollars, 
pounds sterling or rupees. 

Interested parties may inspect this 
agreement and obtain copies thereof at 
the Bureau of Foreign Regulation, Fed¬ 
eral Maritime Commission, Washington, 
D.C., or may inspect a copy at the offices 
of the District Managers of the Commis¬ 
sion in New York, N.Y., New Orleans, 
La., and San Francisco, Calif., and may 
submit to the Secretary, Federal Mari¬ 
time Commission, Washington 25, D.C., 
within 10 days after publication of this 
notice in the Federal Register, written 
statements with reference to the agree¬ 
ment and their position as to approval, 
disapproval, or modification, together 


with request for hearing should such 
hearing be desired. 

Dated: February 26, 1963. 

By order of the Federal Maritime Com¬ 
mission. 

Thomas Lisi, 
Secretary. 

[F.R. Doc. 63-2181; Filed, Feb. 28, 1963; 
8:47 a.m.] 


WEST COAST OF INDIA AND PAKIS- 
TAN/U.S.A. CONFERENCE 

Notice of Filing of Agreement 

Notice is hereby given that the fol¬ 
lowing described agreement has been 
filed for approval with the Commission 
pursuant to section 15 of the Shipping 
Act, 1916 (39 Stat. 733; 75 Stat. 763; 
46 U.S.C. 814): 

Agreement 8040-4, between the mem¬ 
ber lines of the West Coast of India and 
Pakistan/U.S.A. Conference modifies the 
basic agreement to provide that the obli¬ 
gations of member lines thereunder are 
subject to the statutes or lawful regu¬ 
lations or directives of their respective 
governments, and in the event that they 
prevent a member line’s fulfillment of 
the conference agreement, the line 
affected shall present same to the con¬ 
ference for consideration, and failing a 
satisfactory solution the line may with¬ 
draw from the conference without the 
required notice or imposition of any 
penalties. 

Interested parties may inspect this 
agreement and obtain copies thereof at 
the Bureau of Foreign Regulation, Fed¬ 
eral Maritime Commission, Washington 
25, D.C., or may inspect a copy at the 
offices of the District Managers of the 
Commission in New York, N.Y., New 
Orleans, La., and San Francisco, Calif., 
and may submit to the Secretary, Fed¬ 
eral Maritime Commission, Washington 
25, D.C., within 10 days after publication 
of this notice in the Federal Register, 
written statements with reference to the 
agreement and their position as to ap¬ 
proval, disapproval, or modification, to¬ 
gether with request for hearing should 
such hearing be desired. 

Dated: February 25, 1963. 


By order of the Federal Maritime Com¬ 
mission. 


Thomas Lisi, 
Secretary. 


[F.R. Doc. 63-2182; Filed, Feb. 28, 1963; 
8:47 a.m.] 


IPAR TRANSPORT LTD. 

Notice of Filing of Exclusive Patronage 
(Dual Rate) Contract 

Notice is hereby given that Ipar Trans¬ 
port Limited has filed with the Com¬ 
mission, pursuant to section 3 of Public 
Law 87-346, a proposed Exclusive Pa¬ 
tronage (Dual Rate) Contract, modified 
for the purpose of conforming such con¬ 
tract to the provisions of section 14b of 
the Shipping Act, 1916. As required by 
section 3, the Federal Maritime Commis¬ 
sion will determine whether the contract 
should be approved, disapproved, can- 
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celled, or modified pursuant to the pro¬ 
visions of section 14b. 

Interested parties may inspect a copy 
of the contract at the Bureau of For¬ 
eign Regulation, Federal Maritime Com¬ 
mission, Washington, D.C., and at the 
offices of the District Managers of the 
Commission in New York, N.Y., New 
Orleans, La., and San Francisco, Calif., 
and may submit to the Secretary, Fed¬ 
eral Maritime Commission, Washington 
25, D.C., within 20 days after publication 
of this notice in the Federal Register, 
an original and 15 copies of written state¬ 
ments with reference to such contract 
and their position as to approval, dis¬ 
approval, modification, or cancellation, 
together with a request for hearing, 
should a hearing be desired. 

Dated: February 25, 1963. 

By order of the Federal Maritime 
Commission. 

Thomas Lisi, 
Secretary. 

[F.R. Doc. 63-2183; Filed, Feb. 28, 1963; 

8:47 a.m.] 

FEDERAL POWER COMMISSION 

[Docket No. E-7046] 

BLACK HILLS POWER AND LIGHT CO. 

Order Granting Rehearing and 
Prescribing Procedure 

February 21,1963. 

Application was filed on January 24, 
1963, by Black Hills Power and Light 
Company (Applicant) for rehearing on 
the Commission’s order issued December 
27, 1962, denying Applicant’s request for 
authority pursuant to section 204 of the 
Federal Power Act for the issuance of 
10,000 shares of Common Stock pursuant 
to Applicant’s Restricted Stock Option 
Plan. In this application Applicant 
states that if it is permitted to do so, 
it is prepared to show at a hearing that 
its proposed Restricted Stock Option 
Plan meets the criteria of section 204 of 
the Federal Power Act, as discussed in 
the order of December 27,1962. And the 
rehearing application specified in some 
detail the nature of the proposed case the 
Applicant intends to make. We believe 
that this expanded showing by the Ap¬ 
plicant is sufficient to warrant the hold¬ 
ing of a formal hearing at which both 
the Applicant and the Commission’s staff 
can introduce comprehensive evidence 
upon the basis of which a determination 
of the propriety of the proposed stock 
offering may be determined. 

The Commission finds: It will not be 
inconsistent with the public interest to 
grant the application for rehearing and 
to designate Applicant’s request for au¬ 
thority pursuant to section 204 of the 
Federal Power Act for formal hearing as 
hereinafter provided. 

The Commission orders: 

(A) Applicant’s petition for rehearing 
is hereby granted and its request for 
authority to issue 10,000 shares of Com¬ 
mon Stock pursuant to Applicant’s Re¬ 


stricted Stock Option Plan is hereby 
designated for hearing. 

(B) The hearing shall be held on June 
3, 1963 at 10 a.m., e.d.t., in a Hearing 
Room of the Federal Power Commission, 
441 G Street NW., Washington, D.C., and 
the following procedure is prescribed: 

(1) The Applicant shall by April 15, 
1963, file with the Commission’s Secre¬ 
tary an original and ten copies of all of 
its testimony (including qualifications of 
witnesses and exhibits). 

(2) The Commission staff shall by 
May 15, 1963, serve three copies of its 
testimony (including qualifications 6f 
witnesses and exhibits) upon the 
Applicant. 

(3) All of the testimony except ex¬ 
hibits, shall be in question and answer 
form. 

(4) No exhibits (except those of which 
official notice may properly be taken) 
shall contain narrative material other 
than brief explanatory notes. 

(5) All exhibits (except those of which 
official notice may properly be taken) 
shall contain brief and appropriate titles, 
and the exhibits shall be fully explained 
in the prepared testimony by the witness 
or witnesses sponsoring them. 

(6) Each witness shall execute an affi¬ 
davit adopting the testimony for which 
he assumes responsibility and an original 
and two conformed copies of such affida¬ 
vits shall be filed with his prepared 
testimony. 

(7) Any party submitting more than 
one exhibit shall enclose a cover sheet 
listing the title of each exhibit in the 
sequence they wish them to be marked 
for identification. 

(8) Any motions to strike any part of 
the prepared testimony and exhibits 
(prior to cross-examination), shall be 
filed with the Presiding Examiner or 
Chief Examiner by May 22, 1963; an¬ 
swers thereto shall be filed by May 29, 
1963; and rulings on such motions will be 
made by the Examiner at the time such 
testimony or exhibits are offered in 
accordance with subparagraph (9). 

(9) Upon the commencement of the 
hearing and after appearances, opening 
statements, and other preliminary mat¬ 
ters, the exhibits previously filed, as pro¬ 
vided above, will be marked for identifi¬ 
cation in the sequence directed by the 
Presiding Examiner; and thereafter the 
Examiner will require that the affidavits 
of the respective witnesses and their 
prepared testimony (together with the 
qualifications of the respective witnesses) 
previously filed, as provided above, be 
copied into the record as though read, 
excepting any part or parts of the pre¬ 
pared testimony with respect to which 
he may have granted motion to strike. 

(10) The Presiding Examiner will 
specify the order of cross-examination 
for the information of the parties in 
making their respective witnesses avail¬ 
able for cross-examination. 

(C) Requests for extension of time 
concerning the time for any filings speci¬ 
fied herein shall be made in writing, 
served on all parties and filed with the 
Presiding Examiner or the Chief Exam¬ 
iner (together with a certificate of serv¬ 


ice) at least ten days in advance of the 
dates specified herein (or as may have 
been extended), and any answers thereto 
shall be filed with the Presiding Exam¬ 
iner within three days after the request 
for extension. 

(D) The Commission’s rules of prac¬ 
tice and procedure shall apply in this 
proceeding except to the extent that they 
are modified or supplemented herein or 
to the extent that they are further modi¬ 
fied or supplemented by the Examiner 
with the consent of the parties. 

By the Commission. 

Joseph H. Gutride, 
Secretary. 

[F.R. Doc. 63-2170; Filed, Feb. 28, 1963; 

8:46 a.m.] 


[Docket No. CP62-64] 

EL PASO NATURAL GAS CO. 
Notice of Application To Amend Order 

February 21, 1963. 

Take notice that on December 27,1962, 
El Paso Natural Gas Company (Appli¬ 
cant), P.O. Box 1492, El Paso, Texas, 
filed in Docket No. CP62-64 an applica¬ 
tion to amend further the Commission’s 
order, issued December 12, 1961, in 
Docket No. CP-62-64 to authorize cer¬ 
tain tap installations at a total cost not 
to exceed $15,000 in lieu of the presently 
authorized total cost which is not to 
exceed $12,000, all as more fully set forth 
in the application to amend on file with 
the Commission and open to public 
inspection. 

The subject order granted a “budget- 
type” certificate of public convenience 
and necessity authorizing the construc¬ 
tion and operation of certain routine 
main line facilities and the sale and de¬ 
livery of gas to authorized resale custom¬ 
ers during the calendar year 1962. The 
facilities, among others, included not 
more than thirty main line taps with 
standard appurtenances to be installed 
at various locations at a total cost not to 
exceed $12,000. 

Applicant states that a review of the 
actual cost incurred in installing 28 of 
such taps shows that certain of them 
have exceeded the estimated cost of $400 
per unit, and that it is apparent that the 
$12,000 total cost limitation will be ex¬ 
ceeded. Applicant states further that it 
does not propose to install the two re¬ 
maining authorized taps, but in order 
that the said 28 taps may be properly 
authorized, Applicant requests that the 
order of December 12, 1961, be further 
amended, as proposed. 

Protests, petitions to intervene or re¬ 
quests for hearing in this proceeding 
may be filed with the Federal Power 
Commission, Washington 25, D.C., in 
accordance with the rules of practice 
and procedure (18 CFR 1.8 or 1.10) on 
or before March 21, 1963. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 63-2171; Filed, Feb. 28, 1963; 

8:46 a.m.] 
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[Docket No. RI63-354] 

PRODUCING PROPERTIES, INC., ET AL. 

Order Providing for Hearing on and 
Suspension of Proposed Change in 
Rate 

February 21, 1963. 

On January 24, 1963, Producing Prop¬ 
erties, Inc. (Operator), et al. (Producing 
Properties) 1 tendered for filing a pro¬ 
posed change in its presently effective 
rate schedule for sales of natural gas 
subject to the jurisdiction of the Com¬ 
mission. The proposed change, which 
constitutes an increased rate and charge, 
is contained in the following designated 
filing: 

Description: Notice of Change, dated Jan¬ 
uary 23, 1963. 2 3 

Purchaser and producing area: Northern 
Natural Gas Company (Hugoton Field, 
Haskell, Seward, and Finney Counties, 
Kansas). 

Rate schedule designation: Supplement 
No. 14 to Producing Properties’ FPC Gas Rate 
Schedule No. 28. 

Effective date: February 24, 1963 2 

Amount of annual increase: $4,494. 4 5 6 

Effective rate: 10.18 cents per Mcf . 5 8 

Proposed rate: 11.0 cents per Mcf. 7 

Pressure base: 14.65 psia. 

Producing Properties requests an ef¬ 
fective date of February 1, 1963, or thirty 
days after date of filing, for its proposed 
redetermined rate increase. Good cause 
has not been shown for the granting of 
the earlier effective date of February 1, 
1963, and Producing Properties’ request 
for such effective date is denied. 

The subject filing amends Producing 
Properties’ contract so as to limit any re¬ 
duction of price to 11.0 cents per Mcf, 
regardless of Btu content. Application 
of the 11.0 cents per Mcf minimum price 
to the 856 Btu gas in this case would be 
equivalent of a 11.89 cents per Mcf rate 
for 925 Btu gas and exceeds the applica¬ 
ble area price level established for pipe¬ 
line quality gas by the Commission’s 
Statement of General Policy No. 61-1, as 


1 Address is: 35th Floor Southland Center, 
Dallas 1, Tex. 

2 Agreement dated July 3, 1962 establishing 
11.0 cents per Mcf rate until Dec. 31, 1964 
and setting a minimum 11.0 cents per Mcf 
price for gas regardless of Btu content made 
part of Notice of Change. 

3 The stated effective date is the first day 
after expiration of the required thirty days’ 
notice. 

4 Amount based on increase from 10.18 
cents to 11.0 cents per Mcf for 856 Btu gas. 

5 Price is subject to a downward Btu ad¬ 
justment for gas containing less than 925 
Btu’s per cu. ft. from base 11.0 cents rate. 
Rate shown is after adjustment for 856 Btu 
gas. 

6 Average rate for previous 12 months 
period, based on gas containing 856 Btu’s 
per cu. ft. 

7 Rate not to be less than 11.0 cents per 
Mcf regardless of Btu content (average Btu 
content for previous 12 months is 856 Btu’s 
per cu. ft.—equivalent to 11.89 cents per Mcf 
for 925 Btu gas). 
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amended (18 CFR, Chapter I, Part 2, 
§ 2.56). 

The proposed changed rate and charge 
may be unjust, unreasonable, unduly 
discriminatory, or preferential, or other¬ 
wise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon a hearing concerning 
the lawfulness of the proposed change, 
and that Supplement No. 14 to Produc¬ 
ing Properties’ FPC Gas Rate Schedule 
No. 28 be suspended and the use thereof 
deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR, Ch. I) a public hearing shall be 
held upon a date to be fixed by notice 
from the Secretary concerning the law¬ 
fulness of the proposed increased rate 
and charge contained in Supplement No. 
14 to Producing Properties’ FPC Gas 
Rate Schedule No. 28. 

(B) Pending such hearing and de¬ 
cision thereon, Supplement No. 14 to 
Producing Properties’ FPC Gas Rate 
Schedule No. 28 is hereby suspended and 
the use thereof deferred until July 24, 
1963, and thereafter until such further 
time as it is made effective in the manner 
prescribed by the Natural Gas Act. 

(C) Neither the supplement hereby 
suspended, nor the rate schedule sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(D) Notices of intervention or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission, Washington 
25, D.C., in accordance with the rules of 
practice and procedure (18 CFR 1.8 and 
1.37(f)) on or before April 8, 1963. 

By the Commission. 

Joseph H. Gutride, 
Secretary. 

[F.R. Doc. 63-2172; Filed, Feb. 28, 1963; 

8:46 a.m.] 


[Docket No. G-5337 etc.] 

SKELLY OIL CO. ET AL. 

Notice of Severance 

February 21, 1963. 

Skelly Oil Company (Operator), et al.. 
Docket No. G-5337, et al.; Socony Mobil 
Oil Company, Docket No. G-12004; T. W. 
McGuire, et al., Docket No. CI63-666. 

Notice is hereby given that the above- 
entitled matters heretofore scheduled for 
a hearing to be held in Washington, D.C., 
on February 28, 1963, in the consolidated 
proceedings entitled Skelly Oil Company 
(Operator), et al., in Docket Nos. G-5337, 


2017 

et al., are severed therefrom, for such 
disposition as may hereafter be appro¬ 
priate. 

Joseph H. Gutride, 
Secretary . 

[F.R. Doc. 63-2173; Filed, Feb. 28, 1963; 

8:47 a.m.] 

INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATIONS 
FOR RELIEF 

February 26, 1963. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 1.40 of the general rules of 
practice (49 CFR 1.40) and filed within 
15 days from the date of publication of 
this notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 38180: Cement returned from, 
to, and between points in WTL territory. 
Filed by Western Trunk Line Committee, 
Agent (No. A-2292), for interested rail 
carriers. Rates on cement, in covered 
hopper cars, returned from original des¬ 
tination to original point of shipment, 
in carloads, from, to, and between points 
in western trunk-line territory. 

Grounds for relief: Carrier compe¬ 
tition. 

Tariffs: Supplement 94 to Western 
Trunk Line Committee tariff I.C.C. 
A-4308 and other schedules named in 
the application. 

FSA No. 38181: Cement returend from , 
to, and between points in southwestern 
territory. Filed by Southwestern Freight 
Bureau, Agent (No. B-8353), for inter¬ 
ested rail carriers. Rates on cement, 
returned from original destination to 
original point of shipment, in covered 
hopper cars, in carloads, from, to, and 
between points in southwestern territory. 

Grounds for relief: Carrier com¬ 
petition. 

Tariffs: Supplements 108 and 18 to 
Southwestern Freight Bureau tariffs 
I.C.C. 4325 and 4360, respectively. 

FSA No. 38182: Iron or steel casing or 
tubing to points in Oklahoma and Texas. 
Filed by Southwestern Freight Bureau, 
Agent (No. B-8354), for interested rail 
carriers. Rates on wrought iron or steel 
oil country tubular goods, viz: Casing or 
tubing, in carloads to transit point, and 
motor vehicle beyond, from points in 
Ohio, Pennsylvania, and West Virginia, 
to points and places in Oklahoma and 
Texas. 

Grounds for relief: Grouping. 

Tariff: Supplement 2 to Southwestern 
Freight Bureau tariff I.C.C. 4512. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 63-2167; Filed, Feb. 28, 1963; 

8:46 a.m.] 
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